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DATE 

2/6/69 


217 /(>0 


S' 


DRSCRIPT1 Q}< TBAMSCRIBED UHTRANSCRII 

Twu motions, one for jarodiicfion of 
made by Alvin Beauboeuf; for a Protective 
Order for Sandra Moffett McHnines; Reading 
of Indictment against Shaw by attache of 


Court X 

Jlin Garrison's opening statement X 

Pes. of Edwin Lee McGehee, Harber from 
Jackson, La, X 

Tes. of Reeves Morgan, Legislator from 
Clinton, La, X 

Tes, of John Manchester, Town Marshal 

from Clinton, La. X 

Tes. of Henry IL Palmer, East Feliciana 

Parish Registrar of Voters X 

Tes* of Corrie Collins, Head of Clinton 
Chapter of Congress of Racial Equality X 

Tes. of WillJani Ltmn, Sr,, Corroborating 

witness for Corrie C. Collins of Baton 

Rouge X 


Tes. of Mrs. Bobble Dedon, Baton Rouge 
Doctor's assistant employed at East La, 

State Hospital X 

Tea. of Mrs. Maxine Kemp* Secretary to 

Personnel Officer of East T.a, State 

Hospital from Clinton, La. X 

Tea, of ?Ln. Mark Winds te in, K.O. Police 
Bept. Intolligence Division 

Ten, of Detective Frank Heyward, N,0. 

Police Dept. Community Relations, Div, 

1963 Patrolman 1st Dist- 

T es . of Pol ice Ca p t . Franc is Wart e 1 1 o , ^ 

Intel Ilgence Division in 1963 


X 

X 

X 


Tes. of Gtrod Eay, Wharf Master Dock Board, ;v'.' 

Harbor Pulieo Patrolman A 

i/tce. of Charles Stoele, Jr., Han hired by . . 

Oswald to pass out leaf lets _ ' * * 


X 

X 
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DATE 

7.niG9 

(continued) 


Z/8/69 

2/9/69 
2/10/69 
2/1 1/69 


r 

f 

I 

I 

2/13/69 

t 


2/14/69 


DluSCRIPlVviN 


TRANSCKTH^ UNTKA^JSCRIBE] 


Tcs* of Viirnoii Wiiu Bundy , Jr* , 

Drug Addict 

Tee* of Charles I. Spiesel, Bookkeeper 
Nov/ York 

Tes. of Charles I. Spiesel, Bookkeeper 
New York 

SUNDAY --- NO COURT 


L ; 




Tes* of Perry Raymond Rueso, Book Salesman X 


Tes. of Joseph P* Kyanj Director of 
Personnel, New Orleans Post Office, 

Return on Subpoena X 

Tes* of Perry Raymond Russo, Book Salesman X 


Tes^ of Andrew J- Sciambra, Assistant 

District Attorney X 

Tes. of Rowland C* Rolland, President 

Win ter land Ice Skating Rink X 


Tes. of Richard W. Jackson, Employee of 

Post Office X 


X 

X 

X 


Tes, of James Hardiiaan, Post Office Moil 
Carrier X 


TiiS* of James llardlman. Post Office Mail 
Carrier X 


Dr- Esmond Fatter, Physician and 
Hypnotist 

Tes- of Louis Hopkins , Co-Ownor of 
Travel Consultants, Inc* 

Tes* of Ahraham Zapruder, Manufacturer of 

Ladies Dresses, Dallas, Texas — Took 

pictures of assassination X 

Ten* of Robert West X 


Tes, of Buell Wesley Fra^tier, Texas 

School Book Depository employee X 

Ton- of Buell Wesley Frajiier, Texas 

School Hook Depository emplDyee X 

Ten, of Lyndal L* Shaneyfelt, FBI Special 
Agent Photographer X 


X 

X 


-9^ 
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DATE 

2/U/69 

(Contitiued) 


2/15/69 




2/16/69 

2/17/69 


2/18/69 

2/19/77 


J 


DESCRIPTION 


TRANSCRIBED UNTRANSCR IBE 


Tpft, of Wilina Irene Bond, Took 

plroLos in Dealey Plaza X 

Tea. of Mr. Philip Took 

photos in Dealey Plaza X 

Tes. of Mrs. Philip Willis* Took 

photos in Dnaley Plaza X 

Tt:s- of Billy Joe Martin, Dallas 

Policeman X 

Tes. of Roger Craig, Sheriff Is Depttty 

Dallas, Tezas X 

Tcfi. of Mrs. Elizabeth Carolyn Walton* 

Employee Daltex Market Building, watched 
Presidential Parade X 


Tes, of James Slmmans, Employed in 1963 

by Union Terminal Railway Co- X 


Tes.. of Mrs- Frances Gayle Newman, Resident 

of Dallas, viewed the parade from Dealey 

Plaza X 


Tea* of Mrs* Wllliaiu E. Newman, Jr*, 
Resident of Dallas, viewed the parade 
from Dealcy Plaza 

Mrs. Mary Mooreman, Resident of Dallas, 
viewed the parade from Dealey Plaza 

SUNDAY NO COURT 

Tea. of William Eugene Newman, Jr., 

Dallas, Texas electrical contractor 
present in Dealcy Plaza 

Tea. of Herbert Orth, Laboratory Chief 
of the Time-Life Photo Lab. 

Regis L. Kennedy, former FBI Special Agent 

Dr. John Nicholls, Forensic Pathologist 

MARDl GRAS — NO COURT 

Tea* of Dr, John Nlcholls, Forensic 
Pathologist 

Tes. of Louis W. Ivon 

Tes. of Captain Louis Curolc (Return 
on SubpoEioa Duces Tecum) 


X 

X 


X 

X 


X 


X 

X 

X 


X 


I 

I 


J 


I 
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DAT!' 


2 / 19/69 

(Continued) 


2 / 20/69 

2 / 21/69 


2 / 22/69 

2/23/69 

2/7A/69 

2 / 25/69 


f)ESCRIFTiOI^ 

Toa, of Aloys ins Habighorsi: 

Tes, of Louis J. Co role 

Tes- of Jonas J. Botzman 

Tns, of John Perkins j Jr. 

Tes,- of Edward F.. Wegtnnnn 

Tc:s* of Salvatore Farixeca 

Tes. of Clay L. Shaw 

Tes. of Richard Iv. Carr 

Tes* of fUs- Jesse Parker 

Tes* of Captain James W. Krenbbe 

Court Procee dings morning only — 
recessed in nfternoou — State asked 
for directed verdict which was denied 

Tes. of Mrs. Marina Oswald Porter 

Tos. of Lloyd J- Cobh 

Tes, of Miss GolcHe Kaomie Moore 

Tes, of Rest L. Kommer 

Tes. of Robert Fr ashler 

Tes. of Robert Frazier 

Ten- of Mrs. Ruth Hyde Paine 

SD^JDAY “ - NO COURT 

Tes- of Colonel Pierre A, Finck 

Tes. of Robert S. Link 

Tes. of Charles A, Appel 

Tes, of Dean A. Andrews 

Tes. of J.nmos K, Phelan 

Tes. of Edward M, 0 ’ Donne 1, Lt. 

Tes- of Jessie Garner 


TRAHSCRTBE P imTRANSCRIB KD 


X 

X 

X 

X 

X 

X 

X 

X 



X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 


2 / 26/69 


PATH 

2 / 27/69 


2 / 26/69 


3 / 1 / 6 !? 


DES CRIPT ; 

of Edward O^Donncjll 
Tos* of Arthur Q. Davis 
Tes* of Nicholas Tad in 
Tcs, of Clay Shaw 

Tes, of Pr* John Marshall Nicholas 

Tcs- of Fetor Schuster 

Tes, of Mrs- Elizabeth McCarthy 

Argument by Janjes Alcock, Es<j - > 
Assistant District Attorney 

Argument by Alvin V- Oser, Assistant 
District Attorney 

F- Trvin Dymond's Closing Argument 

Oser Rebuttal 

Alcuck Rebuttal 

Garrison Closing Argument 

Judge *s Charge to the Jury /The Verdict 


TRANSCRIBED 

X 

X 

X 

X 

X 

X 

X 


UNTRANSCRIBP 


X 

X 

X 

X 

X 

X 

X 
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M E M 0 K - A i? D U M , i 

_ ^ I 

June 6, 1969 • 

TOs JAMES L. ALCOGK, Assistant Dis trict Attorney ‘ ^ 

Fmm GAPT* FREDERICK A, SOUEE, SR., Investigator 

RS: SEAW LEADS (2) - Report on Intervie-v/ with ALICE 

GU1DR02. m, and REGim FRASTCHEVICH, WF, as a result 
of interview with BOOTSISGAY Citam #2) 


On April 24, 1969, CLARA PLOtlRJ^^OY, known as BOOTS IE GAY stated 
she saw a document (her statement on record) at G, Weay GILL's 
office that she suspected was a sketch of the John F. Kennedy 
murder scene In Dallas, 

On Monday, June 2, 1969, both of WRAY GILL's receptionists 
came into the office and were interviewed regarding the chart or 
^etch. 

ALICE GiriDROG s ha ted that she had never seen such a chart or 
^ sketch. She stated that she knew BOOTS IE GAY as a client of \ 
gill’s, she knew PBKRIE who acted as an investigator for GILL^ i ^ 
She said she did not know SHAW except for the newspaper accoun^J 
She had never seen SHAW and FEERIE together and has no knowledge 
to prove that they knew each other, 

ALICE GUIDHOZ stated that on Saturday, the day following the 
assassination, she was not working and that she was in Baton 
Rouge staying at the Continental Hotel and that she was there 
for the purpose of seeing LSD play football, 

REGINA PRANCHEVICH Es a result of questioning furnished the 
following information; She does not recall seeing such a 
document (a copy of drawing by BOOTS IE GAY was shown ho her) 

and most answers given by her wai 


^ she appeared to be evasive 
\ " I don * t re membe r " * 


She knew DAYS FERRIE, did not know CLAY SBAW and she is unable 
ho link SHAW and FERRIE together in any fashion. She appeared 
to be sxtramaly nervous, J { 

. -r^/- yj *' 
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FREDRICK A, SOULE, SR. 
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memorandum 


April in, 1969- 


TO: JIM GARRISON, District Attorney 

FROM: ANDREW SCIAMBBA, Assistant District Attorney 

rEj SHAVf LEADS II (41 Page Report) 

*-**:ife^*^* ******■*?******* *****"*^***^** 

Yesterday I had a meeting with GENERAL WADE concerning 
the 41 page report that the Louisiana state Police prepared for 
the Warren Commission , GENERAL WADE seemed cooperative and said 
that he would contact THOMAS and KNIGHT in a attempt to get a 
copy of the complete report and would then contact me. 



ANDREW J- SCIAMBHA 






Cl 


c O N F I D E K T I S 

M E M 0 R A Js D U H 


hptll 23 r 1969 

TO: JIM Gi^BHlSON^ District i\ttorney ' 

FROM; ANDREW SCIA^IBRA, Assistant District Attorney 

RE: SHAW LEADS II j 

41 Page Report Lead ^ 


*****■****’*■*«.“ la? * * * * * * i' 




Today I interviewed LX, KNIGHT who actually did all of 
the investigating which went into the 41 Page Report on LEE 
HARVEY OSWALD. He said after he completed his investigation 
he had it put in booklet form and presented it to MAJOR THOMAS 
who presented it to SUPERINTENDENT BURBANK and GOVERNOR JIMMY 
MVIS- He said that he believes BURBANK took it personally to 
WashingLon, D.C., to present it to the Warren Commission,, 

KNIGHT was very cooperative and I believe very 
truthful , He said he did not make any copies of the 41 Page 
Report and that he talked to MAJOR XIIOMAS recently and MAJOR 
TIiOMAS did not have and did not make any copies of the report, 
THOMfiS said he simply handed the report over to BURBANK, 

I asked KNIGHT to look over the report and tell me 
what v;as missing from the report that he could remember. He said 
the Warren Commission put in the report the information about 
LEE HARVEY OSWALDls educational background aiid the information 
that they received from the New Orleans Police Intelligence 
Division, however, he says that what is missina are. many photo- ^ 
i graphs of LBiTHARVEYTOSyrALD at differ^t stages of his residency 




!! 


down here. For example , he said he had a photograph of LEE ~ \ 

HAI^VEY O SWALD marching down Canal Street with a g roup of people ; 
^hich was included in Be also saTd he heel several ^ 
etudes b^f LEE iIarv^‘ OSWAM in front of the International Trade I 
Mart and also when he v/aa arrested on canal Street, He said that* 
he got these pictures from the editor op photography department 
at the Times-’Picayune and many of these pictures never appeared 
in the newspaper or on television. He said that these omitted 
pictures of OSb"AL]> made up about half of the report. 

KNIGHT said that he v;ould go up to Baton Rouge 
tomorrow snd talk to THOMAS and see if there is possibly a copy 
of the report. Fie also said that he would cheek with the Times- 
Picayune to see if he could go back and look over pictures that 
he originally got from there. Fie said that he v;ould contact me, 
(KNIGHT is nov? located in the Wildlife and Fisheries Building on 
Royal Street, ohone number 527-S366.) 

ANDREW J, SCIAE^RA 
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H I S S ^ ^ ^ 


October 14 r 1968 


TO: JIM GARRISON, District Attorney 

FROM: ANDREW J, SCIAMBRA, Assistant D, A. 

RE: Interview of JOSEPH COOPER - Baton. Rouge,. La- 

Relative to LEE HARVEY OSWALD 


1 interviewed COOPER who informed me that he and 
MARGUERITE OSWALD cormnanicate with each other by telephone 
from time to time. He said the last time he talked to 
iyiARGUERlXE OSWALD was about a month ago after he got out of 
the hospital, 

MARGUERITE OSWALD'S private telephone number in 
Dallas, Texas is: A/C 617 - 732-6339, 


COOPER said that he has established a fine 
relationship with MARGUERITE, and would be glad to go to - 
Dallas and talk to her for us. 


In addition to some of the information which he 
has given us in the past, COOPER said that MARGUERITE told 
him that she called CLEM SEEiRT after the assassination and 
asked him to help her son- SEHRT informed MARGUERITE that 
he no longer practiced law. She said she had known SEHRT 
and VIC SCHIRO when whe was living in. New Orleans. 


MARGUERITE told COOPER that she is very suspicious 
of FRED KORTH and told him that^^jEE^^s^^dischar^^_fron|^^J^^ 

Marine Corps was handled by FRED KORTH . mh M X 

COOPER said he found out that the house MARGUERItA ^ 
was living in at the time of the assassination belonged to I 
a close friend of FEED KORTH, a MRS- MARY E- MCCARTHY, JR- | 
COOPER said MARGUERITE also told him that FRED KORTH played / 
a part in LEE's life but did not explain any further - 


MARGUERITE also told COOPER that LEE also assisted 
with the Civil Rights movement from time to time. 


MARGUERITE said she had heard there was a hired 
killer out of Garland, Texas who was involved in the assassin 
ation- 


COOPER said the person who could give us a lot of 
information about VAN BUSKIRK is SERGENT PITCHER. 


^ 1 - 






0 


m 





COOPER told me that a man named LEROY WHEAT told ^ 
him that ctmt wttat t^p^v n;nri^nH offered tiHEAT and 

his pilot $25,000 to mafce a one-way flight to Mexico City 
two days before the assassination. 

She also said there was a man trying to contact 
RUSSELL LONG to give him some information about the assas- 
sination. This man was killed before he could contact LONG, 

COOPER said MARGUERITE also asked him some questions 
about LEFJ’s CAP outfit that he was unable to answer, 



t 


I 




M^MOHANDUJi 
April 28, 1969 

TO: JIM GARBISON, District Attorney 

FEOMs ANDREW J* SCIAMBRA, Assistant District Attorney 

RE: SHAW LEADS - 2 (Lake front Airport Lead) 

Interview with ALBERT {JEFF) JEFFERSON 
1957 Lombard Street, 282-4047 


MR. JEFFERSON said that he first met DAVID FERRIE ^ 
ten years^si: the Lake front Airport. Ha said that I 
time ha would work for FERRIE whan FERRIE needed t 
an airplane mechanic* He said the last time he saj 
around 1965 or 1966 right before he (JEFF) left th 
another job* He said that at the time of FERRIE *s| 

about eight or 
from time to 
pe services of 
1^ FERRIE was 
p airport for 
: death, he was 

working on an arroiane tor FtlRkit!* he said that hJ 

d remenihers 

seeing two C-47 carao plans in JACK POLMAN's hangar which he 

found out ware for DAVid fbrRIE* WflSfl AS SSke’H PERRik ahou’E^he 

Dianes. FERRIE iust told him, ”Wa bought the planes to tiv cafdn” 

JEFFERSON said he doesn't know who the ''we" are* ^ 
now works at Colonial Buick, ’ JEFFERSON said that j 
planes around 1960 or 1961. JEFFERSON never heard 
anything relating to Cuban activities. He said he 
what happened to the planes. 

JACK POLMAN 
le saw these 
FERRIE mention 
doesn ' t know 


He said he doesn't know any people whom he could say were close 
friends of FERRIE's^ Most of his relationship with FiSRIE 
concerned airplane mechanic work* Soma of the otheW mechanics 
at the Lakafront Airport at the time ware; 1 


LUCIEN TAX 
ANDY GREEWOOD 


and a fellow by the name of CRAIG who worked on FERRIE’s plana 
from time to tinie. 

I 

NED MENDEZ used to fly for FERRIE, He flew soma of PERHIE's 
customers to Florida at one time. MENDEZ is in the Air Force 
now. JEFFERSON said he remembers MENDEZ Jr name because it only ^ 
took him a year, starting from scratch, to get his instructor's 
license* He said PEERIE helped him to accomplish this. Ha said I 
he has never seen SHAW or OSWALD in his life and he could not 
give us the names of any of FERRIE's students or any’ people who i 
would be in a position to give us more information oh FERRIE* ^ 

'I 


ANDREIS J* 32IAMBRA 


AJS :sk 


U 



X 
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s 


w:t.o was former ly with the Federal cover orient a nd later connec-ej 
^with Klari askitm me if I would take a ride with hi ^. 

by FERRIE' s house tj3_.pick uo sou^.e I said, an£ a ^ 

short wglle latar he_pi.eked me up at my house in a 1965 white J 
Ctievroret, We droy^. l^o hnngp parked ¥ little 

down the block - J^CK got out of the automobile v;ith a flashlight 




District iictorney's office star"ec their investigation* 


heard o thg>r ^ i ^-niii CL-nY 3 IRTH.“::d. bet he has 

never beah introduced to ire as Ch^Y B£Rl~^i^CT ' ^ 


Iwou 1 d also like to state that about two or thre e 


tjg^^Vg aftgr viAVp: ppRRiE died I got a ohooe call froa*. J*ti 




'an3"it gPS^ar ed that ke went~irounj[ the back of the house 'or in to 
the bac:< Var3, ^ short while later he carae back with a black 


briefcase and got into the autontcbile at which time we grove off . 
Later I believe that the contents of this briefcase were put into 


“a gaiety deposit box in the Bank of Louisiana ■ ~ Later I believa 


t/ 


tha^ p apers were remover £rom the Bank of Loui sians and rut 
into a -oi e aiag.< ao^in St.. Harnarc Parisa wnic.^p erg»r?S-T3-C^ 
Kl-a nV^ ^^ v^*ho kep_t_thi5 box is called QTTO, j I co iigc‘^ now 

htW ‘S'y Sny 6ther name- 1 Relieve that these pa^rs were then 
reruoved from this black box, but I don't know where they v;ere 
removed to, 1 did manage to get soma papers from this black box 1 
but they pertained to the Klan, and 1 turned these papers to 
CLE ME NT HO O D, an was working for, I_a Iso h ad contact 

^ith CIA ;^g"ents , 


__ _ ‘ ^heir names be_i nc STZIirilEyE? — ha s.Firc e 
trahsT^rred to Te!v ^_ s^_3jld^ 5:r_Ji^ still in irew 

Orlea ns and another guy by the name of RED, last name unknown 

Kaverr,eetin.CTs with tne'aaants in diEfareat g.otel 
uld gigg them reao irtg, pictures, cecgrdincs, ei:j. 


aad wauld also sec_eive giv pay check or ess!-, which I W!T.ilr: r‘.-7. 

a voucher for and would also racaive further ins tructicr.a , Tr... 

would mai l dif ferent thi ngs to a t my post offic e box number" 
^ vnic'h is 701-30252, Lafavette Street Branch- ~ 




Several months ago ?:ICK I0 :o:LEV with VD3JJ cslisi me 
and told me that he had information that I had tape rtrordinva 
that someone vented to buy from me, I asked him how he had fou-f 
out that I had the- and he said that didn't matter. He asked * 

me id I would meet him some place and 1 told him, yes, to core :;ver 
to my house. He said, no, he wouldn't do that, that it would 
heve to be some public place. So I met him in the Keeper Kirrhen 
CD 'lulene venue. After we talked for a while I vent home sno 
put on a suit and we va,nt down to vost/* Xhen we got to '-1=V, 
TOv;irLEY called WALTER SKERIDA:: in JTsw York snd I sac there voile 


T01C:LEY talked to SEERIDA!:. After TC'X::LEY hung up he a ait that 
SEZAIDA:: would be in town the following -orning* TCvCllEV askef 
me what 1 'wanted for the tapes that 1 had, and I told tin IrT:* 
The nex t morning they_ c ^e -e 

i^"ir' r^oi.-c ro a fil ^ for ^^ ha t I k -ri^- 

t he Cub ana, 1 Elk I E , 3! lAi: , that 1 sold one- c : 

’^rout t h e K1 a n 


some ir.ior: 


.T3TT 


5300 for the tapaj. 


r: nn= 

: 

3 301 




the one wnt gave me the 5300 lOr tne tapaj, Thi= 
sealed Envelope and was all ona hundred dollar bills, Ttts 
; given to me in an office in :05u which wae located by their 


vu r 

^ , J: . 


newer 0 0^ 
h 
] 


We then want upstair a end they looked the dorr:- and 


ct-t b 


J 

ll 




rd on the door and started asking questions and 
taking pictures of ine- I even rer^arrbar that there was a man 
from Sweden w\ho was talking to the cameramen and they asked him 
to leave* They asked me questions such as. Do I know CXJ^Y SilAW: 
Did I ever fXv with CLi^Y SI-L^vr and D.:tVlD FERRIS; If I knew Q Z:te 
DAVIS* which I told them that I knew GZys DAVIS very well be^uss 


^ waj 


r^ine ^ ;_^ If J knew GORDOI^ 2^0VEL; Ii I" 


ever worked for the FBI, CIA, to which questions I said, yes of 
which questions W-ALTER SHERIDAN? said he had already know'n that 
I would say yes to. I was then told to sav that I didn't know^ 
anything tha t woul d help Garri?^ on in his investigation and this 
was also put on film 1 don't remember everything that Tie told , 
me to say but he did tell me to go to Canada, He also said that 
he would edit and cut the films after I was gone. He also said 


that th ey woul rL-Oiet me an at torney if l needed one , I told 
'§^ZRIMN and release thi~s" film if they were going 

to cut any part of it. They said that when I got to Canadar they 
would call me and ask if it could be released* They called my 
wife later and asked her if she ^vould let them release it and 
she also told them no, I understand that this film has been 
cut and released- 


MR. HOOD told me not to get involved with the* District 
Attorney's Office and if ~the~Di strict Attorney is Office t ried to ■ 
subpoena me. _tha± he would take care of it, MR, HOOD toIg~-Lg ^ 
'to give all the cooperation necessary that WALTER SHERI DAIC j 

required, SHERIDAN and TOV-iniEY also told me not to talk with [ 
the District Attorney's Office and to call them right awav so 
t^ey could get an attorney for map That is about all I can 
remember at this time. 





Statement of Mrs. June A. Rolfe in the Office of the 
District Attorney on Thursday, March 6, 1969. 


In the early 60' s, l will have to check some rent receipts 
for the dates on this, I saw Clay Shaw in a light-colored 
Thunder bird with the top down in the French Quarter in 
New Orleans, There were two young men in the front seat* 
Shaw was in the middle and had an arm around each of them, 
A man that looked exactly like David Ferrie sat in the 
back seat. The reason X remember him is because of his 
kooky hair color. It looked almost like it had been 
powdered in color — looked like a make-up job. 



June A, Rolfe {Mrs,-} 


mm t, ' 

MEMORANDUM 

TO; I/OUIS XVON^ Chief Investigator 
PROMs GARY SANDERS * Investigator 

SUBJECT: VXRGIHIA JOHl'TSOH - CLAY SKAW*S MAID 

6434 N. Derbigny St< 

27S-7228 


The following information was obtained from an 
interview conducted at the home of VIRGINIA JOHNSON on the 
15th of January, 1968 between 8:20 PM and 9=30 PM< Misa Jody 
Duek took the notes at this meeting which were used to write 
this report, 

MRS, VIRGINIA JOHNSON, Social Security Number 
434-36-5071, worked for CLAY SHAW for about 9 years* She quit 
during Hurricane ’’Betsy" because her home had been flooded. 

Mrs. JOHNSON is now employed by JACK SPENCER ( JOHN R. SPENCER 
1805 Esplanade St, ,943-8236) on Mondays and Thursdays from 
9 AM to 5 PM. Mrs, JOHNSON did not recognize the name KERRY 
THORNLBY and the only time she ever worked at 1824 Dauphine St, 
was when she cleaned up an upstairs apartment, Mrs. JOHNSON 
has worked for SPENCER since "Betsy" and she gave no reason for 
having left the employment of CLAY SHAW- She has also worked 
for the '* Plantation Home " in the French Quarter. 

Mrs. JOHNSON said that she had made the black robe and 
hood for SHAW before Mardi Gras of 1959 or 1960 and she would 
press these garments before each carneval season, 

Mrs, JOHNSON said she would recognize someone if they 
had visited SHAW, but she admitted she did not see many of hie 
visitors. She said SHAW was always very nice to her and always 
treated her well. She was very surprised to hear that SHAW had 
been arrested. Mrs. JOHNSON said she had never heard the name 
BERTRAND and had never seen any Letter addressed to CLAY BERTRAND 
at the Dauphine street address'. ( Check memo on VIRGINIA JOHNSON 
relating to an interview with persons at Balthazor Fabric Store 
on Franklin Ave. were witnesses state that Mrs, JOHNSON did 
see a Letter addressed to CLAY BERTRAND, 1313 Dauphine St, New 
Orleans, La-) Mrs, JOHNSON describes her encounter at Balthazor 
Fabrics as a laughing and joking session in which she and some 
of the salesladies talked about SHAW and the fact that she had 
worked for him and had made his black robe and hood. 

Mrs. JOHNSO N say^ that ^ he <^id .T^CKj ^PENCRR^ at 
SHAWLS house , but never the reverse. She said that both SPENCER' s 
and SHAWLS dogs were the same bread, Weimaraner, 

Mrs. JOHNSON said SHAW was visited by a Mr, J,B, or 
j.C. on many occasions. This individual was employed at the 
International Trade Mart and his last name began with a "D". 
one person that visited SHAH was a MISS LYONS, an older woman 
who had grey hair, but was still very attractive .Most of the 
women who visited SHAW were elderly and the men were generally 
in their twenties . 


VIRGINIA JOHNSON January 16/1968 page 2 


I showed Mrs. JOHHSON my picture file and she did 
seem to recognize l^YTOB J^RTENS and TOm^ COX mainly from the 
general description of " light hair and skinny She did not 
remember seeing any Cubans at smw's house and never saw FER^iE, 
OSVJALD or any other persons that have been pablicized on tele- 
vision. 

Mrs- JOHNSON’S working schedule was daily and she 
would arrive at SimW s at about 3 PM when she would clean the 
apartment and prepare SHAW's dinner at about 5PM. She generally 
left between 5 and 6 PM so she was not in a position to have 
known who SHAW had as visitors during the evening hours. 

One year { unknown ) wTieri Mrs, JOHNSON went on a 
two week vacation , SHAW hired a ONELL BELL ( 1815 Delery St, 
279-6647 ) for 2 weeks to take her place. When Mrs, JOHNSON 
returned she said SHAW had been very dissatisfied with Mrs. BELL, 
but he did not say why- 

The method that SHAW used to pay MRS. JOHNSON is also 
very interesting since on the surface it looks as though SHAW may 
have been using some illegal tax deductions. SHAW paid VIRGINIA 
JOHNSON $35,00 a week by check made out to her. SHAW also gave 
her a check for $20,00 a week, also made out to her* for groceries 
and other items for the house. This is a total of $55,00 a week 
that Shaw could claim on his income tax as salary paid to MRS, 
JOHNSON MRS. JOHNSON asked SHAW about this arrangement and he 
said he was paying her Social Security so she did not have to 
worry , 

It might be interesting to find out if he was 
claiming the $55,00 per week as a deduction rather than the $35.00 
a week. 


MEMQRAl?nJUM ' " 


October 9, 1968 


TO: JIM GARRISON, Bistrict Attorney 

FROM: ANDREW J* SCIAMBRA, Assistant D- A. 

RE ; CLAY SHAW 

* ** ** *****■**■*****■*:* * ** * * * * * * * -it * * * * it it 


During my recent interview with MR, JAMES J. PLAINE 
of Houston, Texas, MR* PLAINE informed me that he had been 
contacted by a MR, WHITE of Freeport Sulphur in regards to a 
possible assassination plan for Fidel Castro, 

MR* PLAINE said that me* white was only one of the 
many oil and import people that he had occasion to talk to 
from New Orleans regarding Castro* 

MR* PLAINE also informed me that he thought that the 
picture of CliAY SHAW was very familiar, and that he may have 
met him in Houston, either at his apartment or at the Normandy 
Club which the oil people of Texas frequent* 

h memo in the GUY BANISTER file indicates that there 
is information which reports that DICK WHITE, a high official 
~pf EraaporJ :^ Sulphur , and CLAY SHAW were flown to Cuba probably- 
taking off from the Harvev Canal area in a Freeport Sulphur 
plane piloted by DAVE FERRIE* The purpose of this tr-in was 
to set UP import of Cuba ' s nickle ore to aCCanadian frqn^ 
cor poration w hich would in turn ship# to the Braithwaite nickle 

The plant was built 1:^ the U* S* Government at a cnst 

of about one million ddliaril ' ’ 

The report is that the combine of Freeport Sulphur, 
raiTE, and SHAW purchased _ Uie Plant for a mil 11 on dollars a nd 
i ntende d r o o re ttect^gb _a Jlanadlan cor por ation they had^ 

fgorme g:) There is also a report that GUY BANISTER hired PERRIE 
and JACK MARTIN as investigators to check out the nickle plant 
deal- 


i 


fii.: UefT^ti 


April 14, 1967 


TO: JIM Gi^HRlSOm, DISTRICT i^TTORNEY 

FROM; JIM ALCOCK, EXECUTIVE ASSISTANT DISTRICT ATTORNEY 

EE; LAWRENCE POK 

3626 Dante street 
New Orleans, La. 

482-7301 


On Friday, April 14, 1967, I along with Kent Simms of 
our staff interviewed MR> FOX, MR- POX is presently employed 
hy Hauser-Anterican Printing company at 441 Gravier Street in the 
ij city of New Orleans- LAWRENCE FOX was a C-A-P, cadet from 
|| approximately November 1955, until March 1957, His unit was 
located at the New Orleans Airport- During this time, he does 
I not recall ever having met LEE HARVEY OSWALD- From March 1957 

through December 14, 1959, FOX was a member of the armed services — 
United States Air Force- In the latter part of December 1960, he 
again joined the Civil Air Patrol as a senior member. He remained 
a member of the C-A-P. until approximately October 1960, During 
this time, he was the administrative assistant to DAVID W. PEKEIE 
who was the commanding officer of the unit- FOX recalls having 
gone to PERRIE's house in Jefferson Parish on a few occasions. 

The times that he was atFERRIE's house were usually at a party 
given among the C-A-P. members. As he recalls, some of the members 
of the squadron at this time were AL MIESTER, CARL COSTA, and 
! LAYTON MARTENS, 

I Du ring the summer of 1961 LAWRENCE FOX solicited f unds 

for the cnifeade~l;Q Free Ct^aT As a result of this he Wa s ' 

mttoduced by DAVE FERRIE to SERGIO ARCACHA SMIIT3. Also acfl^/g^ 
at this time with ARCACHA and FERRIE waa i^fARTEWS, In 

I fad:, FOX and MARTENS on several occasions went out soliciting 
funds together. On about two occasions, POX and FERRIE went to 
the International Trade Mart to solicit funds. However, POX 
does not recall what office they went to in the Trade Mart- He 
does recall that It was necessary for them to take an elevator 
to get to the office. On none of these occasions did FOX meet 
I CLAY L- SHAW, However, FOX seems to recall having met CLAY SHAW 
I briefly in the year 1955, The occasion for this meeting was the 
Inter-Amer ican Investment Conference, LAWRENCE FOX's mother was 
MR, NUTTER'S secretary, LAWRENCE believes MR, NUTTER was the 
President of International House at that time, 

POX does not recall having been in FERRIE 's Louisiana 
Avenue Parkway apartment in the year 1963- He does not know 
PERRY RUSSO, NILS PETERSON, KENNY CARTER or SANDRA MOFFETT, POX 
recalls that a girl by the name of Carolyn Taylor, a C-A,P, cadet, 
did some typing in the summer of 1961 for the crusade to Free 
Cuba- FOX will attempt to locate any C-A,P, records he has and 
' should he find any, will call us and make them available- 


MEMORANDUM 






OctobisE 30, 


1963 

fCHWililSL 
lUwi^e»*y 


TO! 


|V; PAt-tgt*- 

JIM OAKKiiicN, District Attorney 


/ gJC^iauN 

BuHtrrett -^X 


FROM: ANDRF;w J* SCIAMBRA , Assistant District Attorney 

HE: interview with VERKGKT GERDES, 1207 Constantinople St., 

Mew Orleans, La. - l!W 5-6815 « RE: OUY BAMXSI!ER 


I interviewed MR, GERDES as a follow-up of a pravious memo he had 
given our office. GEKDES said tJiat ha started with BANISTER 
about 1958 and broke with BANISTER about 1959 right before 
BANISTER moved from the Balter Building to the 800 or 900 block 
of Iberville. BANISTER used tJie b ottom _floQ r of 7 ■ g^mAT^ <^ 
Restaurant Su pply Htcira f or^ a ronnin of months before he a^ove d 

ayebte,.^^* e e t . gerDES said the parson he referred to irT^ 
his memo as tile person in GUY BANISTER'S office who jumped from , 
airplanes was a boy named CAMPBELL and not JOSEPH MOORE. Ha j 

saiid the name MOORE is familiar to him but he just can't place itt 
He said that JACK MARTIN might know JOE MOORE, 


He eaid 90% of what JACE^ MARTIN says is lies but some tilings are 
truQ^ He said it was JACK MARTIN who brought GEORGE LINCOLN 
ROCKV/ELL to BANISTER'S office and introduced him to GUY BANISTER, 
but he says he does not know for what purpose. He said as a 
matter of fact, most of the people v;hose names have come up in 
tlie probe were brought into the office by JACK MARTIN, 


Ha said he remembers walking- to a back rpom In BAN1STJ5R ' s_of f i ca 


.and see ing_a_3j gt of atim;unition the with 

Schlumb^^er wrl tfcen_onfci^^ He askeT^^lSTER what they 


1^5 uo inn to get in trouble BANIS TOR tol^ him thar na i\ms only 
doi ng a tavof fUf J ll"l'ghtr " aJiU UUL Tj^^y^mTdn ’ t get" 
rx-F-p-; r.-i ai r fc g^^luitibe g f ku about it. 


GERDES said 


h'lj hoxos v^ere naly^Uicra for one day . 



^GERDES said th e friends of Dr>tn ocratic Cub a had _t hadilJiead^ua r-te r 
heLwe^jik b tJi e- a rourtL_f lOQr 

of th e nld-Jiajok^Ji ui 1 d-f on. He s aid^t be only ones he can rememb er 
with those oeo nle v>erH KRRG TD_and-,BXLIr-0AL2;E J V i- hat 


GERDSS said that from time to time he stopped in oh BANISTER on 
Lafayotte Street and they'd have dinner togetlier and just talk 
about different things, jia^r i i d huh iirhnn yf* 

together but couldn 't say if tlie y 

we re '* f ^ ^ V ^ ^ - 


He said that he has never seen LEE HARVEY OSWALD in BANISTER *s 
office or at 544 Camp. 


HG said ag far as BANIS ^tr‘s fil^F^ hr h fr^rd tliat 

Mnf»y Yf^nh ,Atfr»Kv yvjhp.rfj. DELPEQTK ROBERT^ hf^r dTiimhl-Rir wnv/a 

r^voj 4-!.^ iiaara"'^Eat G ,, \fP^^ i^^iTi hr}tl a 

baskc tfuL 


----- 
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SepteTher 6, 1957 


TOt . 
FROM: 
RZ: 


.. ,.: ■ ■ , 

JXM G^PaiSO^I, District :,Atto^ney i 

LOuXS Chief laves tiga tor ' .. 

^ C0^7^/ZHS^ri0N WITH JULZS RCCCO KI!3LZ 



- Severs! veeke ego ^^ssisteat District .attorney Je-ss 

i^lcock received a telephone call from a subject who ideatified 
hin*self as Dinz$ Kir3LZ . He stated that he had informatioa 
that would be helpful in our present iavestigat ion . He stated 
that he would like to neet with us in the rear of the Y.W.C.A, 

J^rraagem^ents were made whereas Janas ^.Icook and myself 
were to meet with him^ Upon arrival in the parking lot in the 
rear of the above agents we/e approached by tJULZS 

KIM3LZ who got into the rear seat of the automobile and rerues tad 
we tske a little ride or go S3rr.eu’'here else, "Je than drove tc 
the Zontainsfblasu Motel whsr^ we had some coffee, _^t this tire 
Rlccck asked him wnat information he tied, .He stated that the 
[s^ - ^ ^ -- ~ 

^ar.sJS 


Bftar, or two csys after_l)nvID FS'.RIS died k; 

drive .u-ri to FERRIS’S Home or,. 


^Kis-s no-e, g ot out of_tia sttdr;oh;V — 

rear Si il^.5 i^.ouae ar.s within a_few r.icites es-s out csrrvi.-r 


I 

the ^ - 

a large oar’-.ac.e. fli>:e a briefc^eT 

have enough time to go into th 
either went 


- - , 

ycGH arri -]=' * 


l!e”t'3't'ed HZl_v did 


n t 


Wii T i 


elieves that HZ- 


____ __ the rear steos or in the garace. He stataf tr 

HELM placed whatever he had gotten frcrr. FZRZIZ's home in a 
safe- dates it bor%, f unknown) , but he would attempt to gat the 
location and would photostat a copy and turn it over to us* 
H^sta^te^^^ha^J^e^^Jia^kacvI^dgsofafligi^^ 

*'oS^^rion, he offered to u a char this iaforma^Jnr^l'r'^ 


KI13LZ furcher stated th at he knev / GlTi and 

that 3;^:cxSTc?_ beX^nred- to the Laud?' Man organi ze tier 


that t^ 


ney ^nec la aoeratior* a carro in St 



He stated* they train on the weakends and have a cache ofy-haar^n s 
U 5^^ b V 'ba t ru_t h e ^-zi ^ n a nd ML nu t e Me g 0 r c a n i z ^ o n , ^ 


Whi 1 e d r 1 vi r.g him back ro his a u t omobi 1 e he starter 
talking aboun the racant bembing in Bacon Rouge of VICTCH 
BUSSIZ‘s nome and of a colored school teacher. He etaced i-.bt 
theae two bcnblnga happened: on the same night aad the neatl,, 
where che plans were drawn up were in his house. He .scare;: 


JRCK Hllii arte: 


-ith several other Klensran. HZIft rolf 




I 


M E M O R A M D U M 


October 23, 1968 


1*0; JIM GARRISON, District Attoroey 

FROM: ANDREW J. SCIAMBRA, Assistant D. A. 

RE: SHAW - PERRIS & WHITE (Freeport Sulphur) 

Kr** ******** + ****** 

I contacted Mr. PiiAIiSE hy telephone in -regard 
to HR. WHITE of Freeport Sulphur and DAVID FERRIE. PLAINS 
told me that he distinctly remembers either SHAW or FE5RIE 
talking about some nickel mines which were located on the 
Western tip of Cuba . He says he does not remember exactly 
the gist of the conversation, but he distinctly remembers 
that it was regarding these nickel mines. He said he cannot 
positively say that FERRIE knew WHITE or vice versa, but he 
somehow feels that they must have known each other. 

Alcock and I will call in MR, WHITE of Freeport 
Sulphur and ask him about our previous memorandum from 
KIMBALL which mentions SEK^W, FERRIE and WHITE being together. 


!?oveml>Q(r 7th 


Deal? Jim 


Ain still waiting for tbo translator to return the Paesa 
Sera ^ thfi T^P^|h^ int>Gd in it of the ^^d^ 

Sfplr ectors of Centro }fondiaIo Conn erci ale 


QTm Tiff. Aw# Dr, Carlo 4*teello (Home) - President of the CM3 

On* DTv Corrado Bonfantini (Torino) ^ also Christian Democrat member 

or Italian parllanoit 

Cn. Prof, Dr# I^Ssrio Ceravolo (CMaraTalle Central© Catansaro) - also 

Social I^emocrat in parliament 

S. E* Dr. Poisst (Bern) - also pres, of Winder A,C*B* 

Prof* Dr* lto£ Kageanam (Be© el) - also Editor/owner of !Ta;tioiial 


vemont^ 


mouthpiece of th^ Nazi movement 
and prof, at D. of Basel 

Borico A, }-totello (Bas^ & Rome) - alias Georg© Hand^, (On© report 

has it that Ferenc Ilagy was a 
front for some of his activities) 

S. E* Dr. Ferenc I^agy (Basel & Roma) - also Presldeirfc of F©raind«; 

once premier of Hunerjr, kicked 
oat oy Communists (t 9 w- 47 )# He-* 
cently reacted llylnr. In Dallas I 

Prof. Dr* Mgar Salin (Bas^il) - also Pres, of Faeolta di Sconomla 

Hans Sollgmen-Schlurch (Bas^) 

CXAf SHAW (Few Orleans) - also Member of the Board of the Inter. Trade 

|jlart, Hew Orleans 

Prince Gtjdfeleres di Spadafora (Palermo) — former minister for ^lissolini 

(1936) and farther of husband of dgt* 
Hjalmar Schacht (that Is. 
father-in-law to Sohacht^a 
daughter), Schacht was 
minister of finance for 
mtler. 

The le Devoir article (Montreal) also had Glhseppa Zigiotti 
(identified as a neo-fascist), Faruk Chtn?abi (a murdered Bsyiobian), 
and Bloomfield on the list. It also made a point of Fagy his party 
(in Hungry and out) being the CIA liason, comparable to the Cubans 
in Miami situation* More to cone* 


Parts 


: ^ ■ 'v 
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OFFICE OF UJE DISTRICT ATTORNEY 
STATE OF LOUISIANA 
PARISH OF ORLEANS 

April 18, 1967 


«K’. Q*trtKi: 

I1IH. 




STATEMENT OP ; I ^ID F ■ "GENTRY^ 

922 Dumaine Street 
New Orleans^ Louisiana 


INTERROGATED 

BY: OFFICERS KENT SIMMS and CLIENCY NAVARRE 

IN RE; DR* MARY SHERMAN and 

SPECIAL INVESTIGATION 


Dr. SHERMAN camein the shop I would say 
I occasionally, not frequently, but I can looX up on the ledger 
'' and see. She never made any extensive or Large purchases, i 
I was never in her apartment- if she ever came to the shop with 
anyone, it was possibly with someone who lived in the same 
I apartment complex in which she lived. Probably the entire time 
I she lived at 3101 St, Charles Avenue she came in the shop, and 
she was in the shop the late afternoon before she was murdered, 

I do not know any of her friends- 

I I don’t rpr-all w first meeting with CLAY SHAW. 

However, it was probably in *5fi or *59- The original interest i n 
j meeting was~ through business at the International Trade Mart 
I and the possibility of pu rchasing and restoring Vieux Carre 
pr operty niyself, I am a designer of interiors and inberibr 
furnishings and"^ I am also Director of the Oriental Gallery at 
the 20th Century Shop, One other person that I do know through 
the International Trade Mart and CLAY SHAW, is j, B- DAUENHAUEH. 

I But only through the Trade Mart and through CLAY do 1 know J- B, 


JC moved to 4919 Magazine Sbreet_J.n f*ebruarv of 
I 1961, T <j!nn ‘ t recall, or don ‘ t know the date that OSWALD moved 
I into 49Q7_Maaazine T newr bad nr^f-j^s±on to sneak _tn hin^ 

! fOHWAr.nl but passed him on several orcrasinnH nr>in.-f_i-r. Bg.y r.an^Hi-y 
and Drv-cleaner s . I don't recall ever seeing him untidy or with 
l' a beard. Then on December 15 th of 1964, I moved back to the 
' Quarter- 

Tha Eundav bgforg MartTi Oras o£JL9 65. CLAY 
attended, a buffet party, that af tg rnQQn in mv anajhmeiiL _at 619 
Gov. Nichols- After moving bacK to the Q uarter, i dirt soa ct.av 
paselno on the street, or once in a while at the Coffee Shqg 
Restaurant on St- Pet er next to Pat O'Brien 's- I can’t recall 
tn^nlimj&er of trmes tha t i nave , No tT that frequently- put 
have been times I have been CLA Y ■ s apartment for dr|nks- _Tt 
was at 1313 or 1331 pauphine^ | ftyp few 

I times it was ^ust for drinks. The gathering that would have been 


termed a party, if I recall correctly, was in October of '66 on a 


Sunday afternoon - 

As I say. 

there 

was a. qentleman there that was 

Spanish, or Cuban 

, or Latin, 

He could even have been Mexican as 

tar a5 that goes. 

He was about 53 

years, 6 '2", almost, but not' 

as taltl as CLAY* 

He weighed 

about 

175 lbs, ruddy complexion'T^ and 


I~£h in?e he did have a mu^ac he. If I recall correctly, he^ad 
a if&ilTi'er lull head of hair with some grey, which he parted, i am 
pretty sure his hair was parted- He had no scars. He had a 
Span 1 sh a cce n t . There was also a younger person that had painted 
CIiAY ' s ^ar tment and he was to do some work for this gentleman. 

He was doing painting for these people and ha was supposedly an 
artist or writer* CLAY*s apartment had just been completed being 
painted. This young man had painted the apartment for CLAY and 
was to do some work for the older man* This younger person was 
in his early 20 *s* There were ^ tn I2_par^p?p at pai-hy 

but I can't recall thgir ni^r°°- 


I 


Q- Did you know any of these people personally? 

A* I knew several of them. Just a "Hello'* acquain- 

tance, not personally. Thera were some there 
whose names I knew, but I can't recall, 

Q. Did the name SERGIO ring a bell? 

A. It could have been this person I am describing at 

this party, but i am not positive. 

Q, I show you a picture of SERGIO ARCACHA SMITH, 

could this be the fellow you described as a 
Spanish- type individual at the party? 

A- Ho, because he is much more lean than the person 

in this picture, and older. In other words, his 
face was a lean as yours (SIMMS), and if I recall 
correctly, the hair was longer and more full than 
that. CLAY knew a lot of Spanish and Mexican 
people* It didn't seem unusual for them to be 
there. He knew them from the Quarter, from the 
Trade Mart and from Mexico* 


After the party, 1 went to another party around ' 
7:00 o'clock- I went to clay's around 5:00 and Left around 7:00-! 
I think this was in October . Being at two par tigs the evgt t-*| 

J^g_^ it is h ard to rnm-amliff"^ (Shown picture of 


Spanish and other people, and referring to AL BEAUBOUEF) This 
could have been the person who painted CLAY's apartment and was 
to do some work for the Spanish person. 

First-hand, I know nothing of CLAY's personal or 
sexual life, but maybe he has made some remark of someone he has 
met; that he thought the person was very attractive or something 
like that. I can't recall him saying he ever went to bed with 
some person, but he did mention to me his liking of men- It is * 
relatively common knowledge among friends, i know nothing first-| 
hand of his private life, but he did say something about liking i 
men. He never mentioned anyone specifically. 


- 2 - 


Let me see that picture again. The one i saw 
before. This person I know. JERRY WINTERS, is that his name? 


0- 

A* 


Q- 


Are you a homosexual? 

I would rather be termed bi-sexual. I have had 
sex with both sexes, i was married for 5^ years; 

I had 2 children? I have had sex with women befor^ 
I married and since then. | 

I show you a picture of a single person dressed 1 
in a sailor outfit, can you identify this picture? 


Q. 

A 

Q- 



It appears to be a person I know as JERRY WINTERS 
who worked for Nunez Employment Agency about 3 
years ago, I think. He lives, or did live on 
Josephine Street or somewhere up in that area, 

I know nothing about him personally. l 

Do you ever recall CLAY SHAW having a room-mate? 

I think many years ago a jeff T4ve d wit ^ 

.him, 1 think this wa s many ^ars aero, 1 am no t 
sure. I would think - l thin k he is »gav» , 

Do you know what type of work JEPF BITTERSON 
did? 

As far as I know^ he always sold real estate. He 
worked for Mary Lin Tate. X know, because MARGIE 
O'DAIR who works in the office is a good friend 

of mine^ ',A=, 




IDEHTIFICATION OF PERSOKS IH PHOTOGRAPHS; 
(Reading from left to right in all photos) 




PHOTO MO. 26; 


t^ix. 




3rd - LENNY FRANK - In a Hawaiian sarong, lei and sandals , 


4th - LEE (somebody) - in cape and sequined toga, 

5th - I have seen him, but I can't recall his name, 
is a hairdresser. 


I think he 


6th - I can't recall the name. He lives now on 1023 or in the 
vicinity of St, Ann. His first name may be HOWARD, 


PHOTO NO, 27A: 

First ROW! 

2nd - I think his name is CHRIS. He works for the Time s- Picayune i 

4th - This fellow looks almost like the Spanish person I am J \ 

talJ^ ^aboub.^ 

5th - HERBIE TROSGLAIR - He is a hairdresser and lives on Bourbon 
over the Bourbon House which would be 7 something. 
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9th - Cp Mp DAVIS who resides at Chartres and Explanade^ 
Back Row: 

5th - DON (somebody) p He is a school teacher. 

7th - TOMMY HE^Qim. or some thing Like tha t 
11 hh 


— ALX* n^ej TfgA — 

-/iTlACYj (somebody) isM^ MO TV #T 

AWit7^ 


PHOTO MOp 27B: 


1st " JOB JOE LANDRY* He lives right across the street from me* 

5th - j i fifrin r n n ii rfl j 

6th - Dg^J^JOHgg* He lives on Ca rroll ton and I think he has_ a 
printin g compa ny, , 

7th - JAMES ELSEY. He rs an interior designer for Nn-idea. 


8th - Is connected with Nu-Idea also. 




PHOTO MO. 27C: 
Back row: 


2dn - JIMMY S f^HRXNATm^Tt - He is a designer for Hemenway’s, Also 
in that picture is LBS somebody and LENNY ERAl^Kp 


PHOTO NO* 27D: 

1st right end - is called POLLY PGNTCHARTRAIN, but I think his 
name is — i can't recall it, I don't know- 


PHOTQ NO, 27B: 




4th - jpAEf PIERRE SCHWEITZER - He Works at Nahan Galleries on 
Louisiana, 

5th - LOIL at liOUIS TUCKER. 

6th - I can’t recall his name. He lived upstairs from me on 

Magazine Street, t don't think he knew OSWALD because( 
he had just moved in and didn't stay there for very 
long. He moved into the Quarter, 

HO. 27F; ^ 

They called him "Mousey but 1 don't know his real name, T 

WELDON^ I can't recall hlia name. He is Display Director 
or Gus Mayer, 

5th - He works for "This Week in Hew Orleans", I know because he 
has been in the shop many times. I know the name but 
I can't recall it. 
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PHOTO NO. 27P - Continued: 

Back Row: 

f4th^ I know he i s a f riend of CLAY' s, If he ie not now working^ 
~ at d&e iiondon shop, he aid work there and he lived on 
GOV, Nichols, CLAYj J, B, DAUEN^IAUER and this fellow 
knew each other. 


6th - JOEY BARCELONA _ 
Claude Ave nue 


1st - CARLOS (somehody) , He is from__£u]aa-3JiiLJie l ives on Barracks 
• OTTO s^rle\ Jor^r 


7th - DAVID BAILEY - He lives on St, Peter Street. ^y^ 



« He \or ks Foliaoe on S t, 

enag.- W)fH rM/Lt^ frCMO 



"tAW-or"' W' 


tiKMuMtrysKm c#l^^.or. 


ts^m 

Alt1i*.TTta . r»» 


This person I have seen hut I don't know his name. 




The articles, such as a cape and pieces of chain^ that^ 
were taken from his (SHAWs) apartment, were SHAW's Mardi Gras 
costume he has worn for the past few years, 

I don't know, have never seen, or been introduced to 

j I^nnrt knowfl fe.YTQN MARlBNS , hut I saw him in the 
nej^ghhornood of the 4906 block of Mac^azine . 1 was of the nt ^nion 

hhat h-i a father r ented a room acrncta t^e ^^reefc. and I was of the 
opinion that he fMAR TEl^^^ visited his fath er. This was at the 
time I lived on Magazine Street, 

1^ The last time that i recall seeing CLAY SHAW was two 

I Sundays before Mardi Gras 1967, and we happened to bump into each 
I other on Royal Street and stood together and watched a parade for 
'a time. At that time, I did invite him to the annual buffet I 
give the Sunday before Mardi Gras, but he didn't attend this year. 


) 


I 


Q- 


A, 


Before *63, did you attend any parties at CLAY SHAW's? 

No. He also lived on Dauphine Street then, about the 
500 block, I don't think I was In his apartment before" 
1301 Dauphine , 


- 5 - 


1 


Q- 


From reading the newspapers and reading the names of 
persons involved in the probe ^ do you reoall knowing 
any of these other people. 


A. 


Q. 


I thought I recognized him (LlAYTON MARTEHS) as being a 
person I recognized on Magazine Street, but any other 
names have no familiar ring. 

If need be, would you be willing to take a lie detector 
test in regard to this matter? 

Yes- 



sSJS 


1 



TO? JIM GARRISON ' 

FROHe CLIENCY NAVARRE 

RE; TELEPHONE NUMBER ON DAVE FERRIE'S STATIONERY 


The stationery in question has the following letterhead ; 

David W. Perrie, Ph,D- 
1302 clay street 
Kenner, Louisiana 

Telephone Kenner 4-6187, 

The telephone company keeps records for only six 
months, and then they are destroyed. This makes it impossible 
to make any checks on the "Kenner 4-61S7 nuutiber. The k- 4 
exchange was discontinued in 1960- This exchange was then 
split into three exchanges. These three exchanges are at 
present: (1) 834 (2) 729 (3) 721, 

(1) *The 834-6187 number is registered to a T* D, 

KERRY residing at 2012 Othania parkway, 

(2) The 729-6137 number is registered to a JACK 

LACAVA residing at 2QQQ Minnesoto Avenue, ^ | 

(3) The 72I-61B7 number is registered to a SIMM8 . 

A* COUVILLION residing at 3702 Colorado Avenue, 


L 
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MEMORANDUM 


* . f 

■■ 


P 

i'’’- 


March 6^ 1967 


-TO; JIM GIVRRISON, DISTRICT ATTORNEY ‘ 

r 

r 

FROM: JAMES L- ALCOCK and RICHARD V, BURNES 

^ . ASSISTANT DISTRICT ATTORETEYS 


RE; 


DAtlTE A- MAROCHINl/ 495 i Music StV; Nev7 Orleans,. La. 


On March 3, 1967, at about 5:30 P,M- , Richard Burncs and 
I interviewed DANTE ^'1AR0CH1NI- The interview took place in Jim 
Alcock * s office- . . , : ' 


\ ■ ' RESIDENCES ‘ ‘ ; ' 

\i 

/ . DANTE JMAROCHINI s gid he arrived in New Orleans in a 
December of 1961 and at that "time took up residence at 1309 Dauphine / 
*Titrect ~ His landlady was GERTRUDE HARRISON, a color^^ female^ 
MARddniNI stated the reason for coming to New Orleans v:as that he 
was on his way to Houston and stopped in New Orleans to visit a 
relative (cousin or brother^in--law) . This relative was not in New 
Orleans at the time, but had moved to the Mississippi Coast where 
he is employed as an engineer for a firm {believed to be HoncT^^oll) * 
DANTE HAROCHINI Stated that he took UP resid ence at 1309 Dauohine 
because ne £old that the rent was cheap , about 7 or 8 dollars. 

Alspj at this same time,^AiiES LEl^AliLEt^ l^y^^ng at 1309 Dauphlne 
street - ■ -DANTE remained at tha.b address for approximately 3 months . 

He and JAMES- LEWALLEK. then moved. to an apartment located at 4919 
S, Carrollton Avenue- They resided together at this apartment for 
approximately Ih months. At this time. LEvmLLEN, for some unexplained 
-reason, left the apartment and DANTE remained there for approximately 
3^5 months. DANTE then moved to 5319 Loyola. He lived there by 
himself until ho was married on October 31, 19^2 i and continued to 
reside there with his wife until November of 1964 when he bought his 
present residence. 


-1- 


*.--r 
' 'i 


I 






EMPLOYMENT 


DAKTK HMOCHINI began with working for James dbm isk cy 
in hfs winery* D?lKTE described his duties as general nyJnaging, and 
he ^ecifically mentioned some of his duties as the fixing of tanks, 
re-ftning of the tanks, and supervising the other workers. Some time 
kf^r leaving that employment DANTE worked for Solaris's, Inc* in 
April of 19G3 DANTE MAROCHINI went to work for the Standard Coffee 
company located at 725 Magazine Street, This companw is owned ^ 
^lliam 3.. Rgilv_i^_al5Q_Q^!iiM7 at that time.,^.tbe wniiam B- ReilT 
Coffee Company, inc-* at J54Q Managing it W this latter ~ 

^^ofiee company that LEE HARVEY OSWALD worked for whJ^e here l^n Th e 
/city, DANTE remained vj'ith this coitipanv until August 1963 , His 
.duties v;ere that of a' route salesman* Kis route was generally in ' 
the Uptov/n area* After leaving t he_jC-af f e e co'nmatLv * DANTE went to 
work for the Chrysler Corporation at the Michaud Facility, 


ASSOCIATIONS 

(Dave Ferrie) ' ^ 

, . . DANIE MAkOCNTNT Y\^ first met DAVID FERRIE ^ 

through JAMES LHVf ALLEN* This, v^as at a time when JAMES LE WALLEN 
was working for~ National Car Rental and when DAVID FERRIE Was an 
investigator for G* WRAY GILL, Attorney- DANTE MARQCHINr state d 
h e has been to DAVID FERRIE' s house possibly 5 or 6 times , He 
Stated that tKe first time was s few months before his (mAROCKINI * s) 
marriage on October 31, 1S62 , He stated that the last time w^as at 
least 3 years ago. MAROCHINI stated that JAMES LFWALLEN was with 
him every time that he went to DAVID FERRIE* s residence, MAROCHINI 
stated that a visit would normally occur when he UlAROCHINl) \^^ould 
visit JAMES' LEWALLEN whom he (MAROCHINI) regarded as a personal 
friend, ilAROCHiNI stated that they usually went in ^ JAMES LBlALLENVs 
car. He, however, states that it is possible that they might have 
gone in his car at one time or another,* MAROCHINI stated that he 
ov/ned a 1951 Pontiac during this time. He stated he sold this car 
at the end of 1963 or the beginning of 1964, MAROCHINI stated that 
he never let anyone drive his automobile, MAROCHINI stated .that he 
never went to DAVID FERRIE* s house when FERRIE was not there and had 


*Eee conf Identiai report of surveillance of 1962 showing the presence 
of DANTE MAROCHINI 's car at DAVID FERRIE* s apartment* 



'to wait' for DhVlD FERRIB to arrive, i^ROCHINr stated DAVE FERRIE 
never left while ^he (MAROCHINl) was at FEHRIE's residence,* MAROCHlNI 
' states that the general conversation with DAVID FERRIE was on an 
^intellectual level and that FERRIE had a vast Rnovriedge, They dis- 
cussed such literary matters as the Divine Comedy- FERRIE often 
iteased DANTE HAROCHINI about his religion, particularly MAROCtiiNx's 
’^failure to attend confession- / : ; : 


' ":v 




’ i 


(Clay Shaw) 




* 

i . - 






(;cLAY SIi^W?'' 


Jim Alcock asked DAHTE MAHOCHINI, ‘'VJhere did you meet 




.. .... --i. •'i V 


“i- 


DMTE MAROCHlNI replied, *''Who is CLAY SHAW? Names mean 


nothing to 


■ ' \ Jim Alcock explained that CIAY SilAW was the person in the 

paper who had been arrested, 

, ' !■ *I 1 ' - i# . . . •' 

' . DANTE MAROCHlNI said, "I never met CLAY SHAW-’' 

' Later in the interview, Richard Burncs asked DANTE MAROCHlNI 

’ - whether he meant that he did not remember meeting CLAY SHAW or that 

he positively remebered that he did not meet CLAY SHAW, MAROCHlNI 
expressed in emphatic terms that he was positive that he did not 
meet CLAY SHAW and that it was not just a question of remembering,** 
MAROCHlNI recalled meeting a "SHAW" who lived at 1309 Dauphins who 
was an entertainer and whose wife he also remembered. From the 
description of this ”SiLAW" and his v/ife, he could not possibly be 
referring" to CLAY FHAW, ^AR0CH1NI stated that he was living at 
1309 Dauphine Street; that 1313 Dauphinc was being remodeled while 
= ' he (MAROCHlNI) lived at 1309 Dauphine but that he thought someone 

" ' was living at 1313 Dauphine Street at the time, ’ . 

‘ i ■ , ' 

‘ . ■ Other Persons Known or Unknown to Marochlni 


*■ • ■ ■ MAROCHINI states that he never met the person identified 

; ‘'’'' ‘as CIAY BERTRAND. Ho states that he knows GEORGE PIAZZA whom he 

met through JAflES LEViALLEN, He states that although he has no 
interest in flying, that he had one previous flight about 2h years 
ago in DAVID FERRIE' s plane and that JAMES LEWALLEN and 2 others were 


*See confidential report of 1962 for surveillance which contradicts 
these statements , ■ . 

**Note that this is a contradiction to the statement of JAMES IiE:^'J7iLLEN 
and interview v;Lth J.AMES LEv:AI,LEN, 








v~- - ■ -r 

:. -.- -VC‘- --V-?-'’’:-^*' ■ * -- --- 


'v:- - . ' - 


• f-'* •■ " - '".'-■ : - ' . V V ^ - .';■ 'i„ :■!-■ - . V ‘ 

. . - y' . -V ^ - :<vy : vx. x-*'- : : 

- X ■- ^ >: >>;:^^-<^■ X: . X/ ; ' 

T X- ^ . X J ' . ./■ .' - - v 






■’ present* The flight lasted about 5 or 10 minutes. MAROCHINI 

i states that he used to visit PAUL NITTEZ (spelling uncertain). He 

' X- also stated that he and LEWM/LEN knew BILL MUNSON*' Jim Alcock showed 
‘ the follov/ing photographs to D^nE MAROCHINI who was unable to 

_ X - identify any of them: "■ 




SERGIO AKCACHA SMITH 
LEE HAKVirir OSWALD 


MORRIS BROVfNLEE 
GUY BANISTER 

' i' - ^ 



. ... ’ vt . 1 .1, ^ -3-<~ V ^ ■ 

' ■*'■ '- ■' ' ’ * - * ■ ' , ' X . 
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. r, ^ . 






r>'- >/■ 


■\: 
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MEMORANDUM 


February 20, 1967 




TOz 

FROM; 

RE; 


JIM GARRISON, DISTRICT ATTORNEY 


JAMES L. ALCOCK, ASSISTANT DISTRICT ATTORNEY 




JAMES R. LEWAL: 




— — *”* — — — — — — — — j 




UCWAU»< 

CVM 


On February 19, 1967, at about 1 P* M., louig Ivon and, 
I interviewed JAMES LEWALLBN- The interview took place in Ivon'^ 
office in the presence of GEORGE PIAZ2A, Attorney at Law, who i 
accompanied LE WALLEN , JAMES LEWAtj.rm is wnrk-inff for the Boeinc^ 
Company, and at present Is on loan to the MiKsiKsinoi Te^t_ Sit^ ' 
center. He is residing at 4406 Paris Avenue with his mother. , 


JAMES LEWALLEN, Who henceforth will be referred to as 
JL, is originally from Cleveland, Ohio. It is there that he 
first met DAVE FERRIE, who will henceforth be identified by the 
initials DF. JL met DF at the Municipal Airport in Cleveland, 
Ohio, sometime in January, 1948 . At this time, DF was an instruc- 
^tor^ at a Benedictine catholic liigh school. Also at this time DF 
owned a Stinson 150 Voyager and was training student pilots on 
weekends. As JL recalls, DP's father was an attorney. 

In May, 1953, JL came to New Orleans from Tulsa, 
Oklahoma, fit thi s tlme^ PF was in the city and had correspond*ar^ 
with JL , Upo n his arrival in the city,. JL moved into an apart- 

and RCY R, 

BURGER and joe 11?*antuNIO, The latter two rnm vidua Is are 
presently employed by Eastern Airlines. JL also said that DF 
had brought a Stinson 150 from Cleveland to New Orleans. JL, 
at this time, was employed by Eastern as a rau^ agent. 

In December, 1954, JL moved from DF's apartment to an 
address on Jade Street. In May, 1955, JL went on Air Cadet 
training until October, 1956. Upon his return to New Orleans, 
he lived on Phospher in Metairie, Louisiana, and worked for Avis 
Rent-A-Car, In June, 1957, JL moved to an address on Madison 
Street in the French Quarter of this city and roomed with a man 
by the name of BRUCE EDWARDS, Sometime early in 1958 JL mo ved 
to 1309 Daunhitie Street in this' city. Tt is at fliia |^jjne that 
m met CLAY sSr, " 


The meeting was very casual and consisted 
principaTl^^^neighborly greetings when the two met near their 
apartments. In November, 1958, JL went on active duty with the 
Air Force until May, 1959, Upon his return from active duty, 

JL resided at 6222 Vermillion Boulevard in this city with 
WILLIAM MUNSON and his family. MUNSON and JL purchased a 
Republic Seabee Aircraft which they were going to refurbish and 
sell. In December, 1959, JL moved to 1501 Westbrook with his 
sister. This address is in the Parke hes ter Apartments, Sometime 
in I960, JL moved back to 1309 Dauphine Street where he resided 
until the spring of 1964. During this time, JL was employed at * 
various jobs including that of driving a cab, working for Avis 
Rent-A-Car, and National Rent-A-Car. Also, du,Lillja^JJii s _t 
.ilL xecalls having be^ invited to CLAY SHAW s anartmi^^nip for 
a drink. The onlv persons preser^ij j w^'e 


_3- 


and was wearing casual attire. This is the only time that he 
can recall seeing DP with any Latin or Spanish type. 


about two or three da vs after the assasination. DF 
called JT. am3_ asked him to ^-r^ h4o apj^rtment on Louisiana 




Avenue parkway, DF wanted JL to help him look for any pictures 


or memoranda relating: -Hg oawalig. j^t this time there 


were two FBI agents in DF^s apartment. They snoke briefly to 


i 


^is car about his asso r-j^^if^r. rph© interview wa 

^general and neither agent took any notes. JL and DF were unable 
to find any pictures or written memoranda which would place Lee 
Harvey Oswald in DF’s unit. JL says that he has not seen 

or spoken to DP in about six months to a year. They had a falling- 
out over the use of an Er coupe J^irplane owned by JL and WILLIAM 
MUNSON. DF had flown this plane which has a range of about 400 
miles at night against the wishes of JL and WILLIAM MUNSON. This 
flight took place sometime in 1965. 


JAMES L. ALCOCK 






ADDRESSES OF CLAY L, SHAW 


1313 Dauphine Street 
1414 Chartres Street 

Change of Address 
9/21/66 Post Office 

927 Burgundy Street 

• 

Title 9/12/59 - 1959 Thundextdrd 
Convertible 

124 Camp Street 

Title 1/10/64 - I959.^un<^er):p-j,jrd 
Convertible 

511 S. Walnut, Hamond, La, 

2/21/64 - 1962 Rambler (Title) 

1445 Pauger Street 

Lafayette Insurance company 
canceled insurance on property 

1014 Royal Street 

Military Record 1/14/47 

457 Eagon, Shreveport, La. 

Draft Registration 

3607 Benka Street 

1925 School Records 

906-8 Esplanade Avenue 

1954 Owned 

529 Esplanade Avenue 

(Garrieon memo) 

Lord Elcfin Hotel, Ottawa*^ Canada. 

1952-53 

716-14 Gov. Nicholla Street 

Statement from Marilyn Tate, 
Realtors 
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June 20,1989 




Dear Mr* Garrison ^ 


IWe just finished OM THE TRAIL OF THE ASSASSINS and simply 
had to express my admiration and gratitude. Admiration because you 
really kept the reader out there on the chase with you. And grat- 
itude for your efforts in tracking down facts people have been telling 
us for years 'veM probably never know’* 

In so many ways the assassins de-railed the country when they 
murdered the president. With a lot of luck and a few more patriots 
like you mayte we can someday get our country back, 

Thankyou and congratulations 



Tom Leopold 


J 



(Euurt 0f Appeal 


WFLLIAM V. REOMA.NM 
CH4EP JUQuBl 

JAMES C. SUiOTtA 
PATRJCK M. SCHOTT 
JIM GARArSON 
DEMES A BARRT 
ROBgRT J KLEES 
WtULIAU H. aVR^FES. Itl 
PHILIP C. CIACCIO 
ROBERT L. LOBRANO 
CHARLES A, WARD 
DAVID R. M. WILLIAMS 
JO AH GERHARD ARHSTHOND 
jUDOES 

Ms, Kathy Kiernan 

Assistant to Mr- Philip Pochoda^ Publisher 

PRENTICE HALL PRESS 

c/o Gulf fi Western Building 

One Gulf St Western Plaza 

New York, New York 10023 

Re : COOP D ' ETAT 

Dear Kathy: 

Enclosed you will find a new Title Page along with an 
updated Table of Contents which contains the ultimate chapter 
titles - 


FOURTH CIRCUiT 
STATE OF LOUISIANA 

210 CIVIL COURTS BUILDING 
42J LOVOUA AVENUE 
NEW ORLEANS, LOUISIANA 7Dn£ 


DANIELLE A ECHOTT 
CLERK OF COURT 


December 16, 1986 


In addition, enclosed is the material which you 
requested: Pages 35 of Chapters 1, 3 and 4, Also enclosed are 

the requested footnotes for Chapter One, Two (updated). Three, 
Pour (updated) and Five, 


I also enclose an updated version of Chapter Two which 
I have revised in order to make the description of President 
Kennedy's neck wound more accurate* 


Sincerely 






Enclosures 



C OPv/ 
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Qlourt uf Appeal 


WILLFAM V. REDHAfiM 
jypqfi 


FOURTH CIRCUIT 
state: of LOUISIANA 


DANIELLE A- HCHOTT 
CLERK OF CDUAT 


JAMES C. GULOTTA 
PATfltClC H. SCKOTif 
JIM Garrison 
DENIS A. BARRY 
ROBERT J. KLEES 


NEW ORLEANS, LOUESIANA 70112 


210 CIVIL COURTS BUlLDlN<^ 


421 LOYOLA AVENUE 


WILLIAM H RYRNES, ltl 
RHILIP e. CIIACCIO 
ROBERT L, LOB R A NO 
CHARLEYS R. WARD 
DAVID R, Mr WILLIAMS 
JOAN BERNARD ARMSTRONG 
JUDGES 


Mr* Philip M* Pochoda 
Publisher, Editor-in^Chief 
PPENTICE HALL PRESS 
c/o Gulf Se Western Building 
One Gulf St Western Plaza 
New York, New York 10H23 


Enclosed is Chapter 13 -- the last chapter of the book 


I had in mind a suminarlzing chapter but I decided that 


this was no time to write a dull one. I believe that the way 
it turned out is more provocative and yet very relevant. At 
least, so it seems to me, 

Kathy called and gave me a list of pages and notes 
which are missing. We are getting these together and should 
have them off to you quickly* (All of my material, for security 
reasons, is not located in one place. In fact, with the aegui- 
sition of a paper shredder, we have become a small counter- 
intelligence agency). 


I am delighted to learn that Sylvia Meagher is going 


Re: GOCJP D'ETAT 


Dear Phil 


along with the footnotes 


to help with the book 


Regards 


Enclosures 



cg; Mr. Peter Miller 

Peter Miller Agency, Inc. 



WILLIAM V. HEDMAWN 
CHIEf JUOa£ 

JAMES C. GULOTTA 
PAtHK^K M. SCHOTT 
JIM GAARlSOM 
DEMIS A. BAPBT 
ROBERT J. KLEES 
WILLIAM H BYRNES. Ill 
PHILIP C. CIACCIO 
ROBERT L, LOHHANO 
CHARLES R. WARD 
DAVID R. Nr. WILLIAMS 
JOAN BERNARD ARMSTSDNS 

JU04ES 

Mr- Philip M. Pochoda 
Publisher, Editor- in-Chief 
PRENTICE HALL PRESS 
c/o Gulf & Western Building 
One Gulf & Western Plaza 
New York, New York 10023 


daurt nf Appeal 

FOURTH CIRCUIT 
STATE OF LOUISIANA 

aio CIVIL COURTS BUILDING 
4 at LOYOLA AVENUE 
NEW ORLEANS. LOUISIANA 70112 

November 20, 1986 


DANIELLE A. SCHOTT 
CLCPK OF COURT 


Re : CO0P D * ETAT 


Dear Phil: 

Enclosed is Chapter 12* 

Of course, it is far too long* My original objective 
in so completely re-writing it was to show, in the penultimate 
chapter, what really had never fully been brought out effec- 
tively before* I wanted to show in detail how the effort to 
incriminate Oswald, with regard to Officer Tippit's murder, 
could be seen as clarifying the major project { in which the 
assassination sponsors and the Dallas homicide unit, und^ 
Captain Fritz, so clearly had worked together ) , 

However, what i might have more successfully succeeded 
in showing is that it takes a lot of pages to describe the 
deception involved* I also succeeded in showing, undeniably, 
that ultimately a writer needs an editor, 

Nevertheless, I don't believe the effort was wasted* 

I think you will find some interesting material in Chapter 12* 
Footnotes to follow in a few days. 


Sincerely, 


Enclosure 


J 


3 




Kovember 20 , 1986 
Page Two 

Mr. Philip M. Pochoda 


P.S. Perhaps, one of the solutions to cutting the 
chapter’s length is to move the Section concerning the origin 
of "A. Hidell" forward to an earlier location, where the 
meandering anecdote will not use up so much space in such an 
important chapter as this one, which immediately precedes the 
final summing up* 


m 



(Hourt 0f Appeal 


WILLIAM V REDMANM 
CHIHr JL>D<»C 


FOURTH CrRCUiT 
STATE OF LOUISIANA 


DANTETLLE a. SCHOtT 
CLERK OF COURT 


JAMES C. CULOTtA 
PATftrCK M SCHOTT 
JIM {^Alll^FSON 
DEMIS A. flARRV 
ROREHr J, HLEE5 
william M. RVRNCS. Ill 
PHILIP G. CIACCIO 
ROBERT L. LOBRANO 
CHARLES R. WARD 
DAVID R. M. WILLIAMS 
JOAN fiERNARO ARMSTRONG 


ZIO CIVIL COURTS BUILDING 
421 LOYOLA AVEHUET 
NEW ORLEANS. LOUISIANA 70112 


November 14, 1986 


Mr, Philip M. Pochoda 
Publisher, Editor-in-Chief 
PRENTICE HALL PRESS 
c/o Gulf & western Building 
One Gulf fit Western Plaza 
New York, New York 10023 


Thank you for your letter, which I received today, 
I have no objection whatsoever to the confirming 


research being done by Sylvia Meagher, With regard to the 
Warren Commission < as well as the House Sub- Commit tee on 
Assassiations) , she is not merely an acknowledged expert — but 
the acknowledged expert, I have admired her for her scholar- 
ship a long time and continue to do so. 


I was concerned, however, when she first was proposed 


because she has on several occasions expressed some hostility 
toward me — for reasons quite obscure to me. However, if it 
is felt that this will not interfere with her objectivity with 
regard to the work product — and I do not see why it should -- 
then she should be excellent. 


I hope she is amenable because I would choose her for 


Re: COUP 


Dear Phil 


her intellectual honesty 


Sincerely 


cc: Mr. Peter Miller 

PETER MILLER AGENCY, INC 



c 


( 


Prentice Hall Press 


A Division of Simon St Schuster, Inc, 


Hov&mber 11, 1 9 8 & 


Jim Garrison 

Court of Appeal, Fourth Circuit 
State of Louisiana 
421 Loyola Avenue, Itoom 210 
Kew Orleans, LA 70112 

Dear Jim Garrison, 

(And I would love to write if you will write ^^Phll-") 

1 am pleased to receive your revised chapters in good time. As soon 
as I receive the final chapter, I will begin my intensive editorial 
review. 

As to the outside vetting: I am, as I wrote with the contract, 
committed to having the book read by an acknowledged expert on the 
assassination, one unburdened by previous political committments. 

Of the three names I had submitted to you, Peter Miller tells me 
that you have an objection to Anthony Summers- I am happy to honor 
that, and will, therefore, use either Sylvia Meagher (who everybody 
seems to agree has the greatest grasp of all the relevant events and 
personalities) or Peter Dale Scott, if either is amenable, 1 am sure 
that the list of six names you proposed to me can be of substantial 
help later in promoting the book, but I do not think they will serve 
the current purpose of disinterested critical readers. 

Very truly yours. 



Philip M- Pochoda 
Publisher, Ed it or- in- Chief 


cc: Peter Miller 
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The term *lease” describes a long established transac- 
tion in the property systems of both the common law and 
the Civil law. It is also used to identify the distinctive 
and relatively modern legal instrument through which the 
oil and gas operator acquires the privilege of attempting 
mineral production from another's land and of retaining 
a subst^tial portion of that which is produced. The re- 
lationship thus set up is the necessary result of the fact 
that the technical knowledge, the expensive equipment, 
and the financial resources incident to exploration and 
drilling for petroleum are seldom in the same hands as 
the land which harbors the mineral. Because the oper- 
ator has no really close counterpart in the prior economic 
structures out of which the law has developed, some dif- 
ficulty has accompanied the classification of this in- 
strument of recent arrival. The solution has largely been 
by reference to one of the categories of the property 
order settled before the arrival of petroleum as an in- 
dustry. 

A near relative, and also bom of unique economic re- 
quirement, is the mineral **deed^^ or conveyance. The dif- 
ference between the lease and the sale of mineral rights, 
from the point of view of the interest granted, might be 
broadly generalized by saying that the latter trans- 
action has a more permanent effect. However, the 
variety of opinion from one jurisdiction to another makes 
such a sweeping description of little value.* For this reason 

J In Texas and Mississippi, for ejEnmple, the lease p-aats an 
estate m fee simple. It is, however, a fee simple which is ex- 
posed to a limitation, and thus is a “determinable'^ one. See 
Stephens County v, Mid-Kansas Oil & Gas Company, 113 Texas 
160, 2f>4 SW 290 a023) and Stokely v. State ex rel Knox. At- 
torney General, 1^9 Mias. 435. 115 So. 563 C192S). See also: 
Walker, Nature of the Property Interests Created by an Oil and 
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a consideration of the nature of the leasing arrangement 
should include an examination of the fundamental theories 
of ownership which underlie and influence contracts 
anticipating search for and discovery of oil. 


I. OWNERSHIP OF MINERALS. 


The ‘ownership” doctrine of mineral interests prevails 
in the majority of oil States, which is to say that these 
jurisdictions regard oil and gas as being receptive to 
ownership in place and prior to possession, by analogy 
to the more solid minerals of the earth. The other States 
maintain that, because of its possibly fugacious character, 
petroleum can not be owned before the physical re- 
duction to possession. The former jurisdictions may be 
divided into those which regard the ownership as ab- 
solute* and those which regard it as qualified. The dis- 
tinction is not too vital as each view sees the estate as 
corporeal, but the “qualifying" States emphasiae the 
relative mobility of this particular mineral by taking the 
position that since one would no longer own the gas and 
oil if it should move away, then one can never have a full 
degree of ownership. 


I X®*** ^ 539 (1928); CommMit, 13 

nl tub and CJo^cnt. 19 Miss. L. J. 291 (1947-1948). 

on* *h. I minenU righta givM 

one but a right of ^'Itude niibject to explniUon foUowing tea 

two XtSTby 

what would be Impoi^ble In aon-ownerehlp jurisdicliona— namely, 
a corporeal estate. The dWerence la not in the time limitation, 
for a profit a prendre need have none, but is in the fact that to 
r^tve the leaae which grants the corporeal estate la to acquire 
title to real property. 


J 
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It has been said' that the diversity* of common law 
opinions r^arding oil and gas ownership would have 
long since passed away had the “correlative rights" con- 
ception by which oil production is increasingly becoming 
controlled been earlier understood and applied to owner- 
ship. A new system built upon collective ownership of 
the pool by the various surface owners might have grown 
up. However, such did not dex'elop to be the property 
law. Rather, the highly individualistic rule of capture was, 
from the start, the basic conception for determining own- 
ership of the oil and gas.' This is still the controlling 
theory in most jurisdictions today. 


However, in Louisiana there has been accomplished 
a method of collective ownership of the pool* which 
parallels the modem geological understanding that an 
oil reservoir is “a natural unit in which the common 
supply of oil and gas accumulated during geological 
periods without respect to surface property lines and 

^ GlawHnire. Law of Oil and Gas Leases and Royalties (1938), 
p. 31 et Bcq. 

* Under this '‘rule”, landowner A may, tbrouid) a well on his 
propertv. remove oil and gas from the domain of adjoining land- 
owner B. It is interesting to note that certain provisions of the 
Louisiana Ciiril Code correspond quite closely to this common 
law idea of captnre. Artielc 3415 nrovides: ‘'Wild bensts, birds, 
and all the aniniu^s which are bred in the sea, the air or upon 
the earth, do. as soon as they are taken, become instantly by the 
law of nations the property of the captor: for it is agreeable 
to natural reason that those things which have no owner shall 
become the properly of the first, occupant.” Article 3420 de- 
scribes a rule of capture in which discovery, rather than posses- 
sion, is the test: “Those who discover or who find precious 

stones, pearls and other tbinm of that kind, on the sea shore or 
other places where it Is lawful to search for them become masters 
of them," This article, applied to oil and gas exploration con- 
ceivaUy could have supported an extension or the idea of capture 
—that UUc to an underlying reservoir becomes his who discovers 

b See Louisiana Act No. 157 of 1940, Section 1^9. 
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fences/’^ TJnd&r this system of imitiaed operation the var- 
ious property owners share proportionately the oil removed 
from the reservoir. An even broader concept of collective 
ownership which might have emerged— development 
through concession— failed to become established in 
this oountry,’ 


The actual application of the ownersbip and non- 
ownership ideas described above may be seen in the ad- 
joining States of Tescas, Louisiana and Mississippi Texas 
represents the extreme view of absolute ownership of 
minerals separate from the earth, and Mississippi has 
modeled itself after Texas* In Louisiana there is no 

• Quoted from '“Oil and Gaa PrtMaucUaoi An Introductotir Guide 
to Production TcehniqueR and CimficrvAiloa Methoda''. compiled 
by the Eneineerlng Committee, Interstate OH Compact Commia- 
Hlon, and publifthed by the IJniverai^ ef Oklabcmu Press 

^ In F^nce by eo set of 21 April, 1^10. it «na provided that 
while the aurface owner "owned” all that lay beneath, only the 
State cduld exerdae control over Its disposition. Cauaegucntly, 
development of the minerohi required a concession from the State. 
See Amos und Waldren, Introduction to French Law (1035), pages 
91, 92. See Article 6B2, The rrench Civil Code, tranalated by 
C^hard (1930) Concerning the restrictive effect of mine rcguln- 
tiona upon ownership. At Roman law the lEmdowner originally 
bad es^usive rights with retcrence to mines, but in time it 
came necessary to pay a toll to the emperor. See Cooper's In^ 
Btitvtes of JuRtices, page 462, quoting In tranelatloo from the 
Digests 7.1.13.9 (publiahcd hy J. T. Voorhis, New Yorlt, 1S52>. 

* Sec Stephens County v, Mid-Kaimaa OU and Gas Company, 
aupra not* 1, and Stohely v. State cat rd EflO«. Attorney General, 
eupra note 1. Also see Koenig v. Calcote. 25 So. (3d) Tfi3, But 
^ Pace V. State, 4 So, (3) ^0 (1941). Texas and MlaBhsslppii 
are among the few States in which the mineral lease grants an 
estate of mteh bigb degree, SpociUcally a "determinable fee*' 
is seen as granted, whii^ means that the estate is na one in fee 
einiple but for the pOsaibiUty of determination upon the occur- 
retlf:* of an event. Roth Stat^ rejected the pt^t a prendre 
altemativ*, the latter using as its Hpringbcard the basic Texas 
decision cited in note 1 supra, In Mississippi. It waa found in 
Stem V, Grast Southern Land Company, 148 Miss. 649, U4 So. 
739 (1027), that mineral intarcRta generally could be separately 
owned, and In Stoknly v. Stata ex rei Knox. Attorney General, 
aupra note 1, that the mineral leaae vested title to the petroleum 
bdow. 
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separate owriership although ibe underlying theory for 
this is not the same as in the other jurisdictiDns maiii- 
taining that view. 

a. The ^'ownership" concept. 

The concept of separate ownership of minerals, how- 
ever did put in a relatively early appearance in Louisiana 
mineral law. In the 1018 case of Oe Mo^s tJ, Sample et ul? 
the Supreme Court held that the elements of ownership 
in land could be severed, and that the oil, gas and mineral 
rights could be excepted from a sale so that their title 
remained in the former landowner. The courl indicated 
that while ordinarUy the oil and gas In the earth were 
not the subject of separate ownership, the owner “may 
dismember hia ownership and sell his land, excepting 
and reserving to himself, the oil, gas and mineral rights 
therein. Or he may sell the coal to one, iron to another, 
and so on/' 

The court seemed to suggest that the difference be- 
tween a sale and a lease of mineral rights should be that 
in the former instance an ownership distinct front that 
of the surface was granted. A pretdous enunciation 
against the ownei^hip theory In the dedaion of Rives 
Gulf Refining Company of Louisiana,''' it dismissed as 
limited to the lease involved In that case. 

The vendors in the De Mm^ ease, had segmented the 
property Into horizontal planes, giving the plaintiff all 
surface rights and keeping for themselves certain planes 

a i4rLr"248, TS 3o, 4S2 nei&h 

10 133 La. 1T8» So, '623 (1913). 
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below. II is common, the court commented, for a land- 
owner to convey coal or other minerals below the sur- 
face, and in such cases the seller still owns ^^from the cen- 
ter of the earth to the bottom of the part sold. . .and from 
the top of the part sold to the clouds/' 

And the following year, in Calhoun v. when the 

plaintiff contended in his petition that it was not legally 
possible for land to be sold separately from the oil and 
gas below it and that oil and gas were not capable of own- 
ership before reduction to possession, the Supreme Court 
rejected the argument without dissent, replying: 

Whatever doubt may have existed in this Stale 
as to the right of an owner of lands to dismember the 
property and vest the ownership of the soil in one 
irerson, and that of the minerals which might be 
situated beneath the surface of the soil in another 
person, or retain it in himself, was definitely set at 
rest by the decision of this court in the case of Be 
Moss II. Semple. That decision controls the present 
case; it is sound and logical, and further consideration 
only serves to convince us of our correctness. 

But this firm stand was the court’s last in defence of 
separate ownership, and that position was subsequently 
undertaken only by the argument of an unsuccessful 
litigant or in a dissenting opinion. 

A detailed argument for application of the ownership 
theory was made in the partial dissent of Chief Justice 
Monroe, in the 1921 rehearing of Frost-John^ Lumber 
Co. u. Oil Gfl.. Ca.« The majority opinion had 


“ t4» Uu 100, S£ So. 723 flS»Sl>, 
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concluded that the deed involved in the case conveyed not 
ownership of the "fugitive” minerals, but only the real 
right of entering and exploring. It had stated that oil 
and gas ownership was not consistent with the '"primary” 
definition of ownership given in Article 48S of the Civil 
Code providing that: 

Ownership is the right by which a thing belongs 
to someone in particular, to the exclusion of all other 
persons. 

With this view Monroe’s dissent clashed. Regardless, he 
declared, of what the recent legislation tn Indiana or other 
States provided, for more than a century the Louisiana 
law has said that ^‘the ownership of the soil carries with it 
the ownership of all that is directly above and under it."* 
This language he regarded as too plain to allow the 
exclusion of oil and gas from its coverage. Any change 
would have to be brought about by the Legislature, 

Furthermore, Monroe, contended, in Louisiana minerals 
have been found neither at large nor in reservoirs of such 
a nature as to permit substantial freedom of movement. 
The manner of confinement^ of a particular mineral for- 
mation is a question of fact and not well enough known 
nor sufficiently agreed upon publicly to be regarded as 
a matter for judicial cognizance. Fven assuming that 
the minerals do ahifl from one place to another, he con- 
tinued, and consequently become the property of different 
j)eisons at different times, the courts should decide each 
problem as it arises instead of going so far as to deny the 
susceptibility to ownership of property which has been 
declared to have that attribute. He pointed out that fish. 
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bees and pigeons can change their ownership with great 
frequency, citing Civil Code Ankle 519'=* as on example 
of the "primary" definition of ownership giving way 
to other considerations. Thus, he argued, Article 48S was 
not to be regarded as the Code's only definition of owner- 
ship. 

He indicated that in other jurisdictions there la ‘^ab- 
EoJule"' and “conditionaj" ownership (as in Louisiana, un- 
der Article 490 of the Civil Code there is -perfect" and 
^'imperfect" ownership). As we have imperfect ownership 
for things not yet existent— unborn animals and future 
crops,'*’ for instance— so can we have it for things the 
existence of which, although real, is yet unknown. 

Chief Justice Monroe closed his argument for the ao^ 
plication of the ownership doctrine in Louisiana by 
saying that a separate estate should have been seen as 
created by the mineral reservation in the case and at the 
same time, a praedial servitude as having been created up- 
on the surface for the benefit of the new separate estate. 

But this viewpoint was not in accord with what was 
already becoming a solidly established doctrine in 
isiana. The non-ownership theory has ne^^er been seriouslv 
challenged since the Dc Moss and Cai W salients It is 
true that in the 1942 ease of Coyle z,. l^orth Amsrkon Oil 
Con,SQhdat ed;° the argument was attempted that separate 

lato imother pigeon hous«, hive or Ei<sh Dfinri 

been attra^ited either bjf fraud or ardftrii." have not 

ll ^ Article 2450. La. Civil Code of isTO 

201 La. 00. ® So. f2dl 473 (1942) ^ o 

jKXffid Loui^iaDa iilneral Code, note Infra Article 2. Pro- 


L 
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strata of oil sands should be regarded as completely sep- 
arate oil fields, however neither the proponent of this 
idea nor the court turned in the direction of the separate 
minei'al estate. The court used the lease contract as the 
basis for finding that by the agreement the two strata in- 
volved could not be held as disconnected with respect to 
the production requirements of the lease. Impliedly, had 
the parlies so arranged in the instrument disunity could 
have obtained, for the purpose of forcing the lessee 
to drill and produce from both strata of oil bearing sand. 

It has also been attempted by litigants, in several in- 
xtanoes, to assert that the mineral lease or deed granted a 
corporeol inter^t. The Supreme Court’s rejection of this is 
in harmony with the basic theory of non-ownership. In 
Gulf Refining Company of LoiiisiaTWi v. Hayue, et 
when an oil lessee attempted to sue the lessor (and lessor^s 
C0“owners) for a partition in kind of the leased land, 
the court answ'ered that only an owner could sue a co- 
owner for partition, and that the plaintiff-lessee was not 
an owner of a portion of the estate e\^en though he did 
own a right permitting the exploration for and extrac- 
tion of oil. The court stated that while it might recognize 
bis rights resulting from the mineral lease, it could not 
place the plaintiff !n actual corporeal possession of an 
undivided interest in the land. His right, it was stated, 
was only an abstract right and did not bear upon a specific 
property. 

The court^s refutation of corporeality was even more 
direct in Weuiple v. Ntibors Oil & Gtifr Company}"^ The 

13S La 555. 7<I So. S09 (Ifllfi). 

154 4S3. 97 So. 659 (1023). 


10 


plaintiff complained of slander of his title by the defend- 
ants’ asserting a claim to all the minerals underneath 
his land. He contended that the defendants’ “mineral 
estate was a servitude and incorporeal in nature, and 
that it consequently had prescribed through ten years non- 
use. The defendant argued that the oil and gas was a dis- 
tinct property from the surface or the earth proper and 
thus was subject to separate ownership. 

The court made specific reference to the DeMoss and 
Calhoun expressions in favor of the separate mineral 
estate, classifying them as “purely obiter” and stating 
that these cases comprise the only instances of such 
recognition, Louisiana’s Civil law. it said, permits but 
two kinds of estates— the corporeal, which is ownership, 
and the incorporeal, which is servitude and usufruct. At- 
tempts to add extraneous ideas of “land tenures" to these 
simple Civilian principles accordingly must be steadily re- 
pulsed. Consequently, the court held, this incorporeal in- 
terest of the defendant had terminated because of non- 
user. 


b. The “non-ownership” concept. 

The State of Oklahoma offers an example of the non- 
ownership doctrine in a common law juriadiction. There 
no matter how the granting clause is phrased, the leas^ 
gi^t, an incorporeal hereditament.” This means that, 
while It IS inheritable, it is only a right that is conveyed 
and not a corporeal estate. The conclusion is the .same 
evei^en the instrument is so worded as to purport 

“ S« leading Oklahoma <™o. R,eh .. Donaghey. m Pmi. 86. 
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to grant ownership of the minerals, for the reason that the 
landowner is seen as having none to pass on. This “ex- 
clusive right" is more than the personal right which the 
Louisiana mineral lease seems to grant,** in that it is an 
interest in the land. Since it is such an interest and for a 
period of years, the right is often termed a “chattel real.” 
Named from the point of view of its nature, the right U 
usually called a “profit a prendre’’— that is to say, “a 
right to take from another’s land a part of the soil or of the 
products of the soil."*® 

The most often cited opinion for non-ownership has 
been that of the United States Supreme Court in Ohio 
Oil Company v. Indiana.*^ An Indiana statute had made it 
a penal offense for the possessor of an oil well or a gas 
well to permit any of the gas or oil to escape following a 
certain period after bringing the well in. In determining 
the constitutionality of the law the court found the 
question to hinge upon whether or not the minerals could 
be owned by a person while they were still in the earth. 
If they could not be so owned and if physical possession 
were a prerequisite to the responsibility contemplated by 
the statute then such state control could be refuted as to 
oil and gas not yet reduced to possession. The court held 
that while the petroleum was at large underground it 
could not "'belong to someone in particular to the ex- 
clusion of all other persons." Tt described oil and gas as 
being quite different from other minerals beneath the 
earth: “They have no fixed situs under a particular portion 
of the earth's surface within the area where they obtain. 

it TTndcr the holding in Gulf v. GlasscU, no te Infra. 

» Tiffnny. Real Property (IMO). p. »74, 577. 

« 177 U S. 190. 20 Sip. Ct. 576. 44 L. Ed. 729 (19001. 
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Th^ have the power, as it were, of seLf-transmission,” 

In Louisiana the 1916 case of Hatthy u, caused 

the Louisiana court to analyse the character of mineral 
rights, with interesting dicta resulting. The snie of an in- 
terest in minerals, it was stated, does not convey any title 
m them, it does, however, convey the right to use the sur- 
face of the property, the court continued, so that the 
minerals might be reduced to possession. But no other 
right could be conveyed, for this was the only one con- 
cerning "those fugitive products" that the iandowner him- 
self had. 

This was the same conclusion with rasped to mineral 
Interests that Oklahoma has raached. However, it does 
not n^ssariiy follow from this that the lease proper is 
here held in the same regard as the Oklahoma lease 
because in Louisiana the lease right is not identical with 
the mmoral interest granted by deed, 

-^e fowdation case for non-ownership in Louisiana 
« Fro^oJmson Lumber Compunj, «, saiiitg’, Heim “ 

«r r ? "'>* P-P“'- 

! M Sas ere naturally to- 

rabble Of b^g absolutely owmed. Article 488 of the Civil 
C^e was mted to he effect that o^vnership is the right by 
which a thing belongs to someone in particular, to the 
exclusion of all o her persons. So also was cited Article 
494, providing; it is of the essence of the right of owner- 
ship that it cannot exist in two persons for ihe whole of 
t he same th ing; hut they may he the owners of the same 

« HO t^. ise, 72 So. asa mm 

1*0 La. TOO, 91 so. 80T nA. re,,, ^ 
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thing in common, and each for the part which he may 
have therein. 

Reference was made at some length to Ohio Oil Com- 
pany V. Indiana,^* it being pointed out that the test used 
by the United States Supreme Court was substantially the 
same as is set forth in Article 4flS. The court felt able to 
say that the Louislam decisions in support of non-owner- 
ship were "in accord with the general law’^ that the 
"fugitive" minerals could not be privately owned, as 
ownership was defined in the Civil Code. 

As for the De Moss v. Sample and Calhoun- u, Ardis 
decisions, the court described the expressions m favor 
of ownership as "rather loose" and said that the question 
of ownership of oil and gas unreduced to possession was 
not an Issue in either case. The question in these cases, it 
was stated, was only whether a grantor of land could suc- 
cessfully reserv'e mineral rights to himself and not whether 
he could reserve full ownership tif the minerals. The 
conclusion was that there was nothing in either decision 
to conflict with the rule of non-ownership in Louisiana. 


A subsequent attempt to discredit this holding was not 
successful. In the case of Wetherbec u. RnJIrood Lands 
Company, Limitetl,^ it was urged that the conclusion of 
the SalUng’s ffms case be reconsidered and reversed for 
the reason that It had befx>me known through experience 
that oi! and gas cannot move beneath the earth as had 
been thought earlier. It was now understood, the de- 
fendants in the case contended, that these minerals were 


Supm note 2L 

153 La. 10S9, 07 So. 10 (1&23). 
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generally trapped in certain rock formations, or con- 
fined within unmoving sands. The court replied to this by 
pointing out that it was nonetheless still possible for a 
person to drain oil and gas from beneath other landSp 
and that consequently the newly found knowledge simpiy 
modified in degree the theoretical foundation for non- 
ownership but did not invalidate it. 


*nie matter of whether or not minerals may be sep- 
arately owned under the law of a pai-ticular jurisdiction 
is hardly critical so far as the actual removal of pe- 
troleum ia concerned* In either event the operator may 
explore, drill* and produce, and the lando^vner will re- 
ceive his corresponding consideration* However, the 
theoretical conclusion reached by a jurisdicticiin is not* on 
the other hand inconsequential, and in LoulsiEina the con- 
sequence of “non-ownership"— the basic justification for 
which seems to be that there can be no estates in land 
other than full ownership or servitude^'^— is that the right 
acquired: by the operator must be, under present avail- 
able categories, either a servitude or a personal rights but 
nothing more. 

” The analogy to anlraala imtarae" as A jHirtifiaiOon for 

non-owncrehlp Ima bccnnoe dlaccedited In Louiaiana. See Froftt- 
Johnsoa Lumber Oonip&ny v. Sailing’s Heire, aapra note 23. 
This concept made tm early appeaimiicc in mineral law in Penn- 
sylvania. See Weatraorcland and Cambria Gaa Co. v. De Witt, 
130 Pa. 235 (18S9>. However, it is now somewhat dl^creciftcd 
in common Saw states as well as in Letilalsns. See Ohio Oil Com- 
pany V. Indiana, note 21 aupim, 
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II CIJVSSIFICATION OF THE MINERAl, LEASE IN 
LOUISIANA, 

a. Some general eonsiderations. 

The question of whether the leasing of minerals is a 
sale was the subject of mere concern in the early eases 
seeking to find the identity of the instnimeiit than it has 
been in the later ones, The provoking factor in this con- 
nection is the r^t of the mineral lessee to consume the 
minerals to the point of exhaustion. On the other hand, 
because of the doctrine ct non-cwnership, the minerals 
cannot themselves be the object of a change of ownerahip 
while still unremoved from their subterranean lodging. 

Sale is identified by iU placement in the Civil Code as 
one of the “different modes cf acquiring the ownership 
of things ”” That these “things" need not be corporeal 
but may consist of rights follows from the presence of 
Lease in the same hock of the Code, and specific authonty 
that an abstract right may be the subject of a ^e is set 
forth in Article 2449*^ 

Granting that the thing sold must be the "right" to 
search tor and obtain oil and gas, what is the price 
the sale in the case of the mineral leare? In a sale the 
trice mu^t he certain, states Article 2484.- Ili. ^ the 
rent and bonus only, then might not the price be y.le-in 

ar Title oorporeal 

» Article S44B imniovables, lire ’took ond prodiioe 

objec^ ouch « n debt, on in- 

» ^ Louisiana Civil Coda of 1870. 
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terms of objective vsilue at the^ time of the sale? Or is this 
possibility avoided by classification under Article 2451'''— 
as the sale of a "'hqpe'7'*' For under the dassificatiDii as 
an aleatory sale the disparity between the price and the 
value of the thing is not important. Or does the price ex- 
tend to include the promised royalty in the event of pro- 
duction?'* 

Whether or not the mineral lease is a sale is a question 
of practical interest because an unqualifiedly affirmative 
conclusion would throw the transaction open to the regu- 
lations in the Sales portion of the Code. For example, un- 
der that classiCicaUon the vendor (the mineral lessor): 
might avail himself of the concept of lesion beyond 
moiety,'" grants a warranty against eviction to the ven- 
deCf" and has ambiguities in the agieement construed 
againsl him;*'' while the potential vendee would receive 
the right to specific enforcement of a promise to lease,'* 
However, the jurisprudence has not given a blanket 
identification as a sale to the transaction but has indicated 
that certain features of it will fall within the Sales pro- 
visions of the Code while certain others will not. 


^ Article 2451 states that: “It bappeiHEt Kometimesi that aa on- 
certain hopt: is sold r the fisher a#Ufi a haul of hU net befom 
he Ihrowa it; and, although he ahoald catch nothing, the sale 
atm exists, because Jt waa the hope that was sold, toEctbcr with 
the right to have what might he caught" 

^ Sec Loseeco v. Gregory, lOfl La. (J4g, Z2 So. 9SS flBOl), and 
Harrell v. Imperial Oil Si Gas Pmdacta 0o„ 171 La gPr tsv So 
413 <1831). ^ ov. 

** See cases cited infra note 44. But see also Giil£ tlefiiUng 
Company' v. Garrett, ritad In note 45 Infra. 

Article 1361. LouiBiana Civil Code o£ ISTO. 

** Article 2476. Louisiana Civil Code of 1370. 

Article 3474, Loiiieiano^ Civil Code of 1670. 

** Article 2462. Louisiana Civil Code of 1S70. 
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The cases are consistent ill their attitude toward the 
appLicabiJity of lesion beyond moiety.’'^ In I-ieber w. 
Duochittt ATatural Gas and Dit Comjwrni/*^ the mstrument 
was one which purported to t^nvey the oil and gas in a 
certain tract. The grantor sought relief from the agree- 
ment contending, among other things, that the price was 
vile and that there should be annulment for lesion be- 
yond moiety. The court responded that this was not 
properly a contract of sale and that, consequently, there 
could be no lesion asaessed against it. F&mhy u. Column 
bia Coiu^t|^ 0 etJeIo 3 Jmcnt** specifically concerned mineral 
leases, the court aiinouncmg that such instruments were 
not contracts Vfhicb could be annulled for lesion. Other 
decisions have reinforced this aiGcluEion+ ^ 

A different position has been taken in the case of 
warranty. In the 1933 case of et al v. Riggs et aZ« 
the landowner and his lessees brought suit against Riggs 
claiming that he was trespassing by drilling on the plain- 
tiffs' land. Riggs called in warranty as his lessors the 
Louisiana and Arkansas Railway Company and the Bod- 
caw Lumber Company of Louisiana, asking judgment 
against them for costs and expenses up to the date of the 
granting of the prelimlnaTy judgment against him. After 
pointing out that the lessors were obliged, through their 
expi'ess warranty of title, to protect their lessee s pos- 

” See note 33 Eiiprft- 

S'* 153 Lfl. 160, 0.5 So. 533 <1B23). 

** 155 La. 705. 38 So. 537 (1024). ^ 

** Niibore on & Gas CkjmpMy v. Loul3iana Oil Refilling 

Niitore^ .m 01 Sd, 765 (1822): Vaiai^vys v Flnfr^b^ 
156 lia. 175, 103 So- (1925); Wllhiiua v. Nclso^l61 La. 437, 
lOS So 575 (1026) ; Han-ell v. Imperial Oil & Gaa Producta Com- 
pany. 171 La, S01, 132 So. 413 (18313. 

177 lA. 222, 146 So. 33 (1033), 
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session of the leased tract, the court said that even with- 
out such express warranty the lessors had the duty to 
prevent the lessee’s eviction. Article 2501 in the Sales 
section of the Code was used as authority for this. 

In CochTon. Gulf Refining Company^ the court 
identified the mineral lease as being more the sale of 
a real right than an ordinary lease contemplating oc- 
cupancy of a house or land. And in Wiley v. Davis** it 
stated that the granting of a mineral lease on property 
constituted a dismemberment of the property amounting 
to a partial alienation of it. 

On the other hand a number of cases*^ have stated that 
in the oil and gas lease the payment of royalty is the pay- 
ment of rent and not the pajrment of price for oil. How- 
ever, in Cvlf Refining Company v. Garrett^* Chief Justice 
O’Niell, referring to these cases, said: 

Notwithstanding the royalty stipulated in an oil 
and gas lease may be considered as rent for certain 
purposes, or in some aspects, it is well settled now 
that the royalty stipulated in an oil or gas lease is 
not to be compared with the rent of a house or farm. 

General statements by the court, as to whether the lease 
is a sale or not. can be found pointing in either direction. 
In Spence v. Lucas** the court stated that mineral leases 
would be construed as leases and not as sales. Later, in 

« La. 1010. 72 So, 718 (1916). 

164 La. 1090, 115 So. 280 (1927), 

** Board of Commissioners of Caddo Levee District v. Pure OU 
Company, 187 La. 801, 120 So. 373; Logan v. State Gravel Com- 
pany, 158 La. 105, 103 So. 526: Roberson v. Pioneer Gaa Com- 
pany. 173 La. 313, 137 So, 46 (1931). 

209 La. 674, 25 So. (2d) 329 (1945). 

** 138 La. 763, 70 So. 796 (1916). 
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Nabors Oil and Gas Refining Company v. Louisiana OU 
Refining Company** we find the court holding that: 

The doctrine that an ordinary lessee cannot dis- 
pute the title of his lessor during the time of the 
lease has no application to a contract in the form of 
an oU and gas lease by which a person acquires 
mineral rights, it being more like a sale than an 
ordinary lease. 

In the comparatively early case of Rices v. Gulf Re- 
fining Company of Louisiana*' the court held that the 
ordinary rules of lease could not apply where minerals 
were involved. It made reference to the case of R. F. 
Wodlcins v. Atlanta." in which it had denominated the 
mineral interests as a real right. OU and gas. said the 
court, is as much a part of the realty as coal or stone, 
and the .surface owner owns them until they escape from 
beneath his land. However, it pointed out, the minerals 
cannot be owned separately from the soU. This opinion 
would place the mineral lease in between its present ex- 
treme positions in Texas and Louisiana jurisprudence, for 
it describes the instrument as granting less than a cor- 
poreal estate but more than a mere personal right. 

The language of SommcrvUle, J.. in delineatmg the 
instrument is worth repeating: 

Gas and oil leases and contracts are a part by 
themselves. Thei-e is scarcely ary comparison be- 
tween them and the ordinary' farm or house lease. 

« 151 Lft. 361. So. 7te (19»). 

!■ ^ appendix of Dimick’a *X.ouiaiana 

Bre.. New Oriels. 1922. 

for report. 
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aJthough there is some resemblance in them to coal 
or solid mineraJ leases- The Cade is syenl as to such 
contracts for the reason doubtless, that minerals were 
not in the oontempIaliDn of the lawmakers at the 
time that the Code wa^ adopted. The legislature up to 
this time has been silent upon the subject of mineral 
lights and contractsv Such contracts partake of the 
nature of both sale and lease, and they have features 
which are not applicable to cither. 

In Cooke V. Gulf RefimTt^ Company of Louisiana'" the 
court reiterated the words of the Riues case and said that 
the law with reference to sales and leases in the Civil 
Code canncrt always be applied to oil leases. 

A mineral lease was the object of concern in Poioell 
0, Rapides Pariah Police Jury*^ although the product to 
be removed was gravel. ITie court rejected the plain- 
tiffs contention that the defendant could not dispute 
the title of his lessor, stating that such doctrine did not 
apply to a mineral lease which was to that extent more 
like a sale than an ordinary lease. This kind of conclusion 
is hard to criticise insofar as it recognisses that the doctrine 
of lease contracts here sought to be interposed was xitA 
created in contemplation of contracts for the discovery and 
removal of minerals. 

It IS apparent that^ 50 long as one speaks in generali- 
ties of the “sale” classification of mineral leases, one 
' cannot place them completely in or completely out of 

1 that category. However, when specific instances are con- 

I ™ 127 Lo. 5S2, 53 So. BT4 (mi), 

‘ 166 La. 49©. 115 So. 667 (192S) . 
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sidered the jurisprudence is not quite as equivocal as 
might seeuL In this connection, the Circuit Court of Ap- 
peals for the Fifth Circuit, said In Commissioner of fn- 
temoi Reueitue u. Gray:® 

This concept of an oil and gas lease partaking of 
the nature of both sale and lease, runs through the 
jurisprudence of Louisiana. . .and the law applied 
in a giran case has depended on whether the articles 
of the Code dealing with letting and hiring were ap^ 
plicable to the issue before the court, or whether a 
partial alienation or dismemberment of the fee, the 
sale feature of the lease contract, was a factor to be 
considered by the court in passing on the question 
before it. Most of the apparent conflicts m the cases 
can be reconciled if this differentiation be observed. 

Another problem of classificafion has been whether 
or not the right granted by the mineral lease was real. 
In the Wadfefns and Rives cases, referred to above, the 
conclusion was affirmative. And in iVohet v, Plouj® the 
court refused to admit parol evidence to the effect that 
the plaintiffs' grantors had authority to grant the oil 
lease involved, on the ground that the rights crated by 
the mineral lease were immovables. In the case of 
American JVotioeal Kedamafion Oil Productra^ 

Association Of L<misiana« the problem was to determine 
whether or not the defendant association— organized to 
buy and sell oil leases and wells, and to reclaim abandoned 
wells—was an ordinary or a commercial nartnerahip, 
inasmuch as in the latter case each individual member 




169 F(2d) SS4, (CCA, 5^ CiTOUit, 1®47). 
164 La. 429, 97 So. 5^ 

156 La. 652, lOJ So. iO (1024). 
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would have been liable in solido for an indebtedness of 
the association to the plaintiff.®* The court, pointing out 
that commercial partnerships are those dealing with per- 
sonal property,** stated that the organization’s purpose 
of purchasing oil and gas leases, as well as abandoned 
wells, served to indicate that it was not a commercial 
partnership for the reason that oil leases and oil wells 
constituted real estate. 


However, in spite of the firm attitude taken by the 
court in these earlier cases as to the real nature of 
mineral leases, the judiciary had by 1936 come to an 
equally firm conclusion, as enunciated in the Glassell 
case,” that the right granted by the instrument was no 
more than personal, a viewpoint which it foimd occasion 
to reaffirm®* even after specific legislation had, in 1938, 
announced that oil and gas leases were “hereby defined 
and classified as real rights and incorporeal immovable 
property. . .”** 


In 1936 there was initiated a project which contem- 
plated. among other things, establishment of the character 
of oil and gas leases. A commission was set up to pro- 
pose a mineral code for adoption by the legislature.** 

“ Article 2872, Louisiana Civil Code of 1870. states that 
“. . .Commercial partners are bound in solido for the debts of 
the partnership.” 

“ Article 28M. Louisiana Civil Code of 1870. 

« Gulf V. Glassell. 180 La. 190. 171 So. 846 (1936). 

•» Sabine Lumber 0)mpany v. Broderick & Calvert, 88 F(2d) 
586 (1937), (CCA. Fifth Circuit); Posey v. Fargo et al, 187 La. 
122, 174 So. 175, (1937); Marchand v. Gulf Reining Company of 
Louisiana et al. 187 La. 1002. 175 So. 647 (1937); State ex rel 
Muslow v. Louiaiana Oil Refining Corporation, 176 So. 686 (1937). 
** Louiaiana Act 205 of 1938. 

^ Act 170 of 1936. See 12 Tulane L. Rev. 552. Symposium 
on the Proposed Louisiana kfineral Code. 
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The aim of this codificaUon program was clarification of 
the mineral law by a declaration of general principles 
to govern the relaUons of the landowner, the oil operator 
and the holder of a mineral interest. The commission took 
the position that the mineral lessee’s right was not basical- 
ly different from that of the mineral purchaser, the only 
difference being that the right stemming from the 
mineral “sale" was received unburdened by the rental 
payments, the development condition, and the other sus- 
taining terms of the lease contract. The effect of this 
difference in the proposed code was that the unburdened 
right was to be regarded as perfect ownership of the 
mineral right while the lease granted imperfect owner- 
ship of the same." In each case, the right was to be 
clearly a real one." Besides integrating the described 
interests into the Civil Code’s pattern of perfect and im- 
perfect oxvrership. the projected code expressly announced 
that the public policy of this state recognized no other 
tenures in land beyond this basic civilian arrangement.” 
The imperfect ownership of the right, it was provided, 
would not prevent its owner from exercising all the rights 
which would have been given by a perfect ownership, 
except to the extent that this exercise must give way 
to the “obligations and conditions, express and impUed, 
in his title to such right.”** 

« Article 5. Prupoeed LoirisUiw Mineral Code (2d Reviaed 

2” PropoMKi IxiaWaiM Mtacml Code (2d Revised 

*7. pmposed Louisiana Mineral Code (2d Reviaed 

\ pmi**ed Louwana Mineral Cod. (2nd Revl«d 

Draft, 1938). 
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Hie mineral lease itself wa^ described in the mineral 
code as of the nature of both sale and leaBet*'^ and it was 
to be considered as an incorporeal immovable " There was 
to be m “estoppel” of the lessee's right to question the 
lessor’s title, providing the latter was promptly notified,*” 
and where the lessee found his lessor's title to be sub- 
stantially defective he was permitted to acquire the out- 
standing interest from another.^ 

As for prescription, provision was made that im- 
movables would be liberated from “every species of 
real right to which they may be subject^' in the event 
of ten years continuous non-user™ The language leaves 
no doubt as to Its applicability to the mineral lease as 
well as to the mineral sale. This would have completed 
the statutory recognition of the lease as occupying the 
legal status of servitude, which category- a number of the 
Judiciary's opinions had previously found the lease to 
fit.’" 

But the legislature never invested this proposed code 
with the sanction of law; nor has any subsequent project 
been authorired to clarify and standardise the law regu- 
lating what has become a leading industry in this State. 
In fact, with but a few exceptions, the legislature's in- 
^ Louisiana afinerol Cbde (2nd Reviacd 

XJPAXL|. X|ImQ /. i. 

^ Article 36. PmiioBed Louisiana Mineral CoB# (2nd Raviaad 
Draft. 1936 h 

Article 112, Pnopoaed Louisiajw Mineral Code (2nd Revised 
Draft, 1038 ) . 

^^^^ArUc^lll. Proposed IjonLsiana Mineral Code (2ftd Rovtseil 

“ Article in. Proposed Loulaiaqa Mineral Ckde (2nd Revised 
Draft, 193Si . 

FroJit-Joiinaon Lumber Company v. SalUng’e Hdra. infra note 
89; Arcbt v. Hunter, 171 La. lOS®. 133 So. 1S7 flASi). 
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activity with reference to the rights, affected by the re* 
moval of petroleum fmni privately owned land has been 
marked. The Supi^me Court has stated in some opinions 
that this inertia calls for viewing the mineral lease as 
an ordinary avil law lease, as of a house or farm, but 
when the court has earlier classified the mstmmeiit as 
otherwise than an ordinary lease the lawmaking body 
has remained equally passive, so its tacit approval appears 
too easily won to be properly determinative. The ^ordi- 
nary lease” view apparently gives too much emphasis 
to the title of the instrument, but this is a borrowed 
name-— and borrowed from the common law mineral 
instrument at that." and it is questionable whether this 
should be given so much weight as the basis for place- 
ment of the transaction within our Civilian framework 
of Jaw. 

The judiciary, on the other band, has of course been 
unable to avoid expressions, in response to Utigation over 
property rights, which in one way or another have clas- 
sified the mineral lease. If the picture presented by the 
totality of these decisions is a kaleidoscopic one. then all 
the more necessity is there for the legislature to me^ 
the problem ivith a complete response. When Louisiana's 
present legal system was initiated stare decisis was 
purposefully denied a role " but by way of propinquity 

Many^mmoii Uw Loi^ana in the diacov^ 

of petroleum In romra£rtlal quantities. The ^Eri^t 
S state to be used for m 
oDcratnr Ritd the landownCT, appeara, RisooraingEy. to 
eaSed a 'lease ' sdriy for the i^oti designa- 

tion ia the mdiurtiy throughout the 

” Sec Comment, Stare Deciela m Lonlaiano. 7 Twao® L. Rav. 
100 (1932). 
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and otherwise it has come to play a strong part in our 
legal system. And with the attendant emphasis upon 
indicial holdings, the expressions of the Supreme Court 
have acquired more significance than they otherwise 
would have had. The following sections approach the 
classification of the mineral lease as a servitude and as 
an ordinaiy Civil law lease with these expressions as the 
basis. 

h* The mlnerat lease as a servitude. 

Book II of the Louisiana Civil Code lays down two 
modifieations of ownership: firstly, the personal servi- 
tudes of usufruct, use and habitation, and secondly, 
praedial servitudes. The essential characteristics of these 
thoroughly Roman categories are that the penjonal servi- 
tude affixes to an individual and the praedial servi^ 
tude attaches to a tract of land.™ 


Axe these divisions exclusive for limited ownership, 
or may the parties further divide the elements of own- 
ership by conventionr- This is one of the questions 
which arises if a mineral lease be labeled a servitude. 
If the answer is that the codal divisions are exclusive, 
then additional quesUons arise. Can a mineral lease 
or any mineral right, for that mafter-^be a praedial 


1870, 


See Article 538, mid Article 6*16. Lovlidana dvil Ctodc of 


I <«v!atoni9 in the l^iriKiaBa CivU Code are anchamred 

fmm the Rt>m;m Jaw in ite developed state. With refcSe ^ 
development of servUndee in that enrlSer law Radio aay^ S 
Radin on Roman Law, page 371, (West PubJlahin* 

1927), that at first it was theoretically possible for anv tvS^of 
flcrvitndc to be created btit that fa time S deSlte 
righto which had come into befag had h^^ed ^ 
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servitude when it does not attach to another tract of 
land?™ Can it be a personal servitude when the right does 
not expire with the person in whose favor it exists?™ 


Rights which are somewhat analogous to the right 
to seek and drill for oil on another person's land are to 
be found under the headings of praedial and personal 
servitudes in the InsUtutes of Justinian and, cicely pat- 
terned thereafter, in the Louisiana Civil Code, At Roman 
law the products of mines {provided that they were al- 
ready open) were among those to which a usufructuary 
was entitled.” The Louisiana Ci\nl Code contains the 
same provision J" Among the variety of praedial servi- 
tudes which had developed in the Roman law were the 
right of quarrying stone or chalk.™ the right of digging 
sand “ and the right of drawing water on another's 
landi^' (as distinguished from the right of conducting 
water, another Roman servitude). These same rights 
are also described m the Louisiana Civil Code, with the 
right of quarrying da^ified as a usufruct.” and the right 


Article <54®. Ltniisiaiiit <3vil rt*tes 4hatt 

** ^niev are called pniedml or idtideii becairee, be- 

ing e«to&^fSSeVcrit ef «n eatoto, they ore mtber dtm 
to tbfi ^yttAto than to the owner perBonaliy. . , 

™ ArticLe 606, l^oaieiaim Glvil Code of J®70 ^tea that: 
"""The right of the uflafmict axpirea at fht Jeath of the iisufnic- 


.. «» R™.!, Ulv^. P»E« 381. (W«rt P«blisM»* (km- 

dvU Code of 1A70. 

" Ao^mol, Low. pago 373, (W«t PuWtoW Ooo.- 

of Jffltloto. 3 3 po™. 2. a* Bpltom, 

Law Bookseller and Publisher, New 
«3 Louisiana Civil code of 
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of digging saJid and draiwing water classified as praedlal 
servitudes.** 


This group of rights originating as Koman rustic ser- 
vitudes will be recognized as being very similax in nature 
to the ^profits”** of the comxnon law. However, there 
is a distinct difference, and one which creates a difficulty 
for the viewing of oil and gas rights as being praedial 
servitudes; where the common law *^profif ' exists for the 
benefit of a particular person, the Louisiana praedial 
servitude exists, as did its Roman ancestors, for the bene- 
fit of a particular estate. A further distinction lies in 
the fact that the right to a servitude may be extinguished 
by non-usage,"' the result of which, in oil and gas, is to 
provide a limit beyond which a mineral right may not be 
withheld without exploitation or attempted exploitation.^* 
A similarity between the servititde and the profit occurs 
in the poflsibiUty of extinguishment by confugion" an 
idea which has been introduced in litigation with reference 
to the Louisiana oil and gas lease.^ 


” Artidee 721 and 723. IioaUianA Civil Code of 1870, 

^ Sec text supra, imd notci 20 aapra. 

™ Article 7SS, Lcuiamna Gvil Code of 1S70 atatea; “A liEht 
to !»ervitude Is ejrtingrtiished by the non-uesgc of the sime durfrte 
ten yeara.^‘ A ftimHar proviBioo ejdata for usufruct In Article ftll 
of the Code whore It is stated ; "The uaufruct may be ftjrTcItod 
likewise by the non-UBasc of thia right by the usufructuary or 
by any person in bia oftrae, durUi]| ten years, whether the usn- 
fruct bo canatltnted on an entiro Estate, or onlv on a divided or 
undivided part of an 

This is. of course, a vety desirable thing fllnpe it keeps ths 
potential oil reservoir open to tsoinmerce. As a pFactical matter 
however, lease contracts are not drown np for more than ten 
years In the sbeence of developmenl 

Article 305, Louisiana Civil Code of 1870. 

** Scott V, Magnolia, note 10(2 infra. 
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A ctinsideration of the nature of the mineral lease 
should, it would seem, include an examinatiou of the 
decisions in which the LouisiauA judiciary for weO over 
a decade indicated that it did not question that such 
instrument created a servitude. However, because the 
mmeral lease is not so viewed today, brevity will be 
sought for in considering the following decisions. 

In 1922 the Supreme Court issued its opinion in the 
Frtwrt-JohTimn Lumber Comptmy t?. Sailings Heirs case,** 
which is usually cited as the foundation for the applica- 
tion of the servitude concept to mineral rights. The case 
concerned the sale and resen^alion rather than the leas- 
ing of minerals, but from this point onward a right 
granted by such a sale or reservation was firmly cemented 
in the jurisprudence as a servitude. The inclusion of the 
right granted by the mineral lease within this same 
category was immiuent, although its lodging there was to 
prove much less secure. 

The 1924 decision of Eichonge ffetional Bon* Heod " 
found the Supreme Court rcjeetinK an exception which 
presupposed the separate ownership of o3 and gas below 
the surface, hy replying that all that was conveyed by 
the mineral lease in the esse was a right of servitude. 
The following year, in Vender Steps n. Pin/rock,** the 
court held that a real estate broker’s commission was not 
due in the granting of a mineral lease because such a 
transaction involved not real estate but only a “real right 
or servitude." 

1 fin La. 756, 91 ^ 

155 La. 309. 89 So, 272 ^m4>. 

IBS Lfl. 175, 103 So. 730 (1925). 
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Itt 1030, In the case of CojrtiHc v. Texm Compmy*^ 
the plaintiffs sought to have mineral leases canceled for 
ten years non-user as weU as for non-development. The 
court found that the plaintiffs' petition disclosed no right 
or cause of action for the reason that there had actually 
been some production on the leases and so, in the court’s 
words, “the servitudes were used during the prescriptive 
period," In FedemJ Larid Bank MwiJiem *’— b 1A34 case 

—the defendants had given mineral leases on land which 
they had mortgaged and the natural gas beneath ws? be- 
ing removed by the lessees. The court said that such leases 
were in the nature of servitudes and employed Article 
TSO"”— which provides that the creditor has the light 
to demand his debt if it Is evident that the estate^s value 
is being depredated fi-om the establishment of a servitude 
— to permit the plaintiff to collect on the notes b^ore 
maturity. 

The final expression of the judiciary to the effect that 
the instrument grants a servitude was its most un- 
equivocal. In 1936, in ex teL Bush ct al v. Ifnited 
Goa Public Service CotnpaTiy et (d,^ the court employed 
Article 741*® — providing that when partition between co- 
ownct^ of land is effected by licltation and the property 
is adjudicated to & third person, the servitude auto- 
matically goes out of existence — to permit cancellation 
of the mineral lease in the case. The court saidj 

The fact that an oil and gas lease is one of servitude 
is no longer a debatable question in this Stale. 'The 

" 170 1^. eST, 129 So. il930>. 

« ISO La. 627. 15T So. 3TQ 11934) 

« Loctfttaaa Civil Code of 18T0 
^ 165 T^. 4S6, 169 So. 5^ flfisei. 

«> Loulaiana Civil Coda of 1370 
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court has repeatedly held that such a lease merely 
clothes the lessee with the right to extract oil and 
gas that may be beneath the land. 

The decision was a unanimous one. Yet but four months 
later, m the Gtossell case,^ the court had completely 
shifted over to emplojmient of another division of the 
pri^perly system in the Civil Code, a position to which it 
has since firmly adhered, with reference to the lease. 
The fact that its enunciations in support of the label of 
servitude were largely obiter dicta did not serve to lessen 
the surprise occasioned by this change. 


Several decisions which occurred subsequent to the 
court's departure from the servitude viewpoint raise 
interesting quesbons with regard to any future letum 
to that classification. In Levy v. Craio/ord, Jenfeins and 
Booth”— a 1046 case— the position was taken by the 
pkirttiffs that division of the lease by the lessee (in the 
form of an assignment of the center portion of the lease 
to another oil corapany) had the effect of dividing the 
servitude. However, the court held contrariwise, stating 
that drilling in the center portion compri^ for the 
entire tract, on the ground that the original servitude, 
created by a mineral reservation, was still on one con- 
tiguous tract.’’* This conclusion keeps the mineral lease 
and the mineral right arising from sale or reservation 
estranged so that they may be dealt with independently, 
and in that respect is consistent with the court's outlook 


^ See not® ISO Infra^ 

194 Ld. 757, 191 So. 772 (W40>. , , , 

« Ttiiifl not subject to the principle aet mat in Lc* v. QUqtie, 
1H4 IJI 4fll 97 So 669 (1923), that when tracte are noncon- 
of the aerritude by user do« not 

maintain the s^itudo on tb® unused 




following 1S36. Later, in Dobbins u. tlie con- 

clusion of the indivisibility of a mineral lease was again 
reached* although purely on the basis of the contract 
involved. 

The question of the applicability of the concept of ‘'con- 
fusion" — a mode of extinguishment of a servitude oc- 
curring when the estate to which it is due and the es- 
tate owing it are united in the same hands*®^ — to the min- 
eral lease, was introduced in Scott v. Magnolia^*‘^ in 1942. 
The argument was there attempted that when a party 
acquired both a mineral lease on and a mineral interest 
in the same property, the lease became '‘merged*’ with 
the mineral interest and was consequently extinguished. 
The court failed to pass upon this point, deciding that 
because the plaintiff purchased the mineral mterest subject 
to the lease, he waived any right to invoke the idea of 
confusion. Even had the court considered the question, 
it might well have found that all the necessary componenLf 
for confusion were not present inasmuch as the party 
concerned did not have the land itself against which the 
two rights were directed, Howe\fer, the case indicates 
the possible application of the merger theory to a lease 
and offers a vi? 3 ming against the situation in which the 
mineral owner acquires the lease, even if but for a fleet- 
ing period. 

The classification of the Louisiana mineral lease as 
something in the nature of a servitude cannot be com- 
pletely dispensed with owing to the possible effect upon 

MS La, 23 So, (2d) 26 (lfl46>, 

Artide 505, Lcreieiiina Cirtl (3ode of 1S?0. 

IK 200 La. 401, a So, (2d > 00 (1042). 
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the lease of Act 205 of 193S^** as subsequently amended. 
This Act, as pointed out earlier herein, defined oil and 
gas leases as ’'real rights and incorporeal immovable 
property" and, while it has been held to be merely pro- 
cedural,*®^ later legislative reinforcement indicetes that 
this definition goes to the very nature of these leases. 
Save for the continued reluctance of the Supreme Court, 
HUle remains now to prevent these instruments from being 
regarded as grBixting a form of servitude, While con- 
ceding that a mineral lease places no obligations on the 
land itself and that such classification is not entirely free 
of problems, it is difficult to imagine Avhere else in the 
present structure of the Civil Code such a right less 
than full ownership, but yet a real right might fit as 
harmoniously. 


c. The mineral lease as an ordinary Civiliau lease. 


At Roman law no interest in the land went to the 
lessee, unlike the situation at common law wherein the 
lessee received an estate for years.*« The Roman lease was 
nothing more than a personal contract, breach of which by 
the landlord left but a right of damages in the lessee.™ 
Where the common law lessor sold the land sub^quent 
to the lease the lessee still retained his interest, while 
the Roman lessee in this position found his lease ampu- 


iM e™ ttoi* 190 fufia., ATHpndcd in 1850 — itifra. 

'« a.rf OT Co.. IDS So 13® 

Hcdin cm Homan Law. p. 23S. (West PuMii?hiag Co^037); 
TiffaSJ Ke^ Property, p. 81 (Callaghan & Company, Chlmf^o. 

?2^*^Rad!n, Hflnrfliciok nf Homnn l.aw, p, 23S (1927) ; BunMand, A 
&IfiJiiia] of Homan Law, p. 29®. 
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tated by such a transfer of title. The “lease” in the 
Louisiana Civil Code maintains these racial characteristics 
of its Roman ancestor which fundamentally distinguish it 
from the transaction of the same name existing in the 
common law States of this country. 


It was the holding of Gulf v. GlasseW^ that such a 
comparatively casual relationship was all that was 
created by an oil and gas lease In Louisiana. Yet it seem.s 
safe to say that the Louisiana oil operators and land- 
owners, when entering into leases with each other, did 
not have in mind a relationship so foreign to that con- 
templated by the corresponding oil operators and land- 
owners of Oklahoma or Texas or California. Certainly 
no inference that the arrangement created between them 
was but a personal contract could have been discovered 
in the content of the lease instruments wherein they ex- 
pressed their mutual will. Nevertheless it was the court’s 
considered conclusion that when the Louisiana landowner 
granted to the X Oil Corporation, for a period of years, 
access to and right of way over his land, the right to search 
for oil and to conduct various geophysical tests in im- 
plementation of that search, the right to drill wherever 
it might desire upon the land, and the right to remove 

as owner a ver>' substantial portion of the oil found 

that when such a relationship was set up it involved no 
more extensive problems of possession or ownership than 


The ejected common law leasee had a right, as against the 
world, to recover the land. Thla became the basis for the action 
of Ejectment. Tiffany. Real Property, p. 63 (Callaghan and 
Company, Chicago. 19*10) ; with reference to the Roman lessee, see 
note 106 supra. 

«cs See note 120 infra. 
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existed in a contract to rent a bam or to raise crops on 
another’s land. 


The matter of “possession,” brought into focus in the 
Glassell case, is the essence of the difference between the 
lease of English origin employed in the other States and 
the Civilian transaction existing in Louisiana: the common 
law lessee possessed the leased property while his Roman 
counterpart did not. The cause of this far-reaching varia- 
tion was the Roman criterion— carried on in Louisiana*®® 
—for the state of mind required to constitute possession. 
It was necessary that one have animus domini— the intent 
to possess as owner.*'® Thus, to say that the X Oil Corpora- 
tion held but a traditional, ordinaiy Civil law lease*” 
upon a certain tract was to say that he held but a personal 
right and possessed nothing at all, a conclusion which 
substantially narrowed the rights available to this oil 
operator for protecting himself and his costly venture. 


The mineral lease had been treated as a contract of 
letting prior to 1936, but these decisions were so scat- 
tered in time and so tangential and induct, so far as any 
consideration of the nature of the mineral lease was con- 
cerned, that it is understandable why the Glassell case 
appeared as the fountainhead. There had been, to begin 
with, the early cases previously indicated which saw in 
the mineral contract elements of both sale and lease.**® 


*®* Article 3436, Louisiana Ovll Code of 1870. provides: "To 

be able to ac<iulro possession of property, two distinct things are 
requisite: 1. The intention of possessing as owner. 2. The 

corporeal possession of the thing." 

Bucklandand McNair. Roman Law and Private Law (1936). 


hi The GlasseU holding, infra note 120. 
“* See notes 47. 48. BO. and 51 supra. 
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Then in 1915 the court banded down its opinion in Spence 
V. Lucas”" — which has generally been cited as the first 
in the sparse line, if it may be called a line, handling 
the mineral transaction as a Civil law contract of letting.^’* 
Offering no support in reason for its position other than 
the perennial legislative inactivity in this field, it stated 
that “mineral leases will be construed as leases and not 
as sales.” It cited the Cooke v. Gulf cases"^ (1911 and 
1914) and Rives v. Gulf as authority without any mention 
of the emphatic pronouncement in the Rwes case and the 
1914 Cooke case that the ordinary rules of lease could not 
always be applied where minerals were involved. Thus, 
the Rives and the second Cooke decisions — whose es- 
sential attitudes really had been that oil and gas leases 
are unique and apart by themselves — in a sense were 
employed as the genesis for the present judicial view- 
point that such leases amount to ordinary contracts of 
letting as set out in Book III, Title IX of the Civil Code. 


Ten years later the court, in deciding whether or not 
royalty paid a landowner for gravel nuned from his 
land was “rent,” used the Lucas case to decide in the af- 
firmative.’** This holding concerning royalty on gravel 
was then cited as the authority in several decisions in 


138 La. 76.3. 70 So. 796 (1915). 

‘w An earlier case, actually, waa the 1911 Cooke v. Gulf caae 
however this opinion offered no attempt at analvaia or Drovidin^ 
authority. The court simply stated that the tranaactlon appeared 
to be a lease and there ecased any consideration of its nature 
»» 127 La- 502, 53 So. 874 (1911), and 135 La. 609. 65 

**• Losan v. State Gravel Co., 158 La. 105. 103 So. 528 (1925). 
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1927*” and 1931"* applying lease articles from the Civil 
Code to the mineral contract. This was the sum and the 
substance of the jurisprudence prior to 1936"“ which 
might be regarded as pointing toward Gulf v. Glassell. 
However, even in the clear light of hindsight, it is difficult 
to ascribe much significance to these decisions. They oc- 
curred, for the most part, during the period when the 
mineral lease was being actually classified as a servitude 
by the Supreme Court, and since they are decisions 
wherein the fundamental nature of the mineral trans- 
action w'as not under consideration but only treated by 
inference, they are better examples of judicial eclecticism 
than they are illuminations of Louisiana property law. The 
ultimate basis for such a “line” of decisions inferentially 
inconsistent with the categorical announcements of the 
the court in favor of the servitude identification, would 
seem to lie in the fact that while the word “lease” in 
Louisiana was something of a legal homonym — meaning 
one thing in the Louisiana Civil Code and quite a different 
thing in the oil industry— this was not always recognized 
by the court. Indeed, a reading of the group of cases just 
given gives the impression that any possible confusion as 
to the character of the mineral transaction had been dis- 
pensed with by the contractors’ description of it, in each 


Board of CbmmlJWloners of Caddo Levee District v. Pure 
Oil Company, 167 Lo. 334. 113 So. 867 (1927). Another 1927 
case employtov the lease articles of the Ode was Louisiana 
Oil Refining Orporation v. Cosart, 163 La. 90, 111 So. 610. This 
opinion conceded that the mineral lease was not an ordinary 
lease but said, without saying why. that such a lease was gov- 
erned bv the Codal provisions relative to 

Roberson et al. v. Pioneer Gas Company. 173 La. 313, 137 

^ ^A 19^ decision In the line holding that royalty is rent, was 
Shell Petroleum Corporation v. Calcasieti Real Estate and Oil 
Co. 18.5 La. 751, 170 So. 786. This case cited Spence v. Lucas 
and the cases stemming from ft as authority for the holding. 
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as a '‘lease,” presumably a label scientifically pre- 
cise and etymologically pure. 

In 1036 came th& Supreme Court decision of Gtd/ Re- 
fining Comptrny of Louisittm t?, Glossell ™ a cause of 
immediate concern to the oil companies and of new con- 
fusion to members of the legal profession. While, as just 
indicated herein, there had been prior instances of the 
court's turning to the lease articles in the Code, this de- 
cision nevertheless overturned a considerable amount 
ctf junspmdence upon which mineral lessess had come 
to rely In their transactions with landowners and they now 
found themselves in a highly unprotected position. In this 
case the lessee had brought a petitory action against al- 
leged trespassers, claiming the eKClusi\'o right to possession 
of the land for the purpose of removing on and gas de- 
posits. the right to possession and ownership of the oil 
well drilled by the defendants, and all of the oil re- 
moved by the defendants from the property^ as well as 
for an accounting of such oil sold. One of the grounds 
upon which the trial judge sustained the defendants* ex- 
ception of no cause or right of acljon was that the lessee 
had no legal right to institute a petitory action since he 
did not ha\'e a real right in the realty. 

The Supreme Court, upon appeal, affirmed this holding, 
saying that tt had found “on several occasions” the usual 
oil and gas lease to be a contract of letting and hiring 
within the Coda] provisions on leases. No reference was 
made to Article 2678^*" and its apparent exclusion from 


»» 180 La. tan, Itl Sfl. 31ft <lS3ft). 

Article 2f>78. Louifliana Civil Code of 1370, nravidca' All 
corporeal things nre sustiepiiblc of being let out, raovnble na 
well Qs imniDvable, excieptine tboae which can not be used with- 
out being destroyed by that very uus. 



thia category things destroyed in the using,^^ The oil and 
gas lessee, the decision announced, receives merely an 
obligatory or personal right but not u real right, and is 
consequently in the same position as an ordinaty lessee 
of realty. It found its ^lew to be “in accord witli both the 
Roman and the Civil law." 

In response to the citation by plaintiffs of the decisions 
indicating an owner of an oil and gas lease to have a real 
right, different fix>m that of an ordinary lessee, the opin- 
ion said that so far as mineral leases were concerned 
these dassificationa were obiter flicta and unnecessary to 
the decisions. 

The court discerned a number of similarities between 
the lease of a farm and the lease of minerals, justifying 
the .‘same legal treatment for both: the oil and gas lessee 
receives the products from below the ground and the faim 
lessee harvests the crops from the surface; both get 
title to the products; neither claims ownership of the land; 
and each is entitled to the use and enjoyment of the 
property for the puii^ose for which it was leased. Such 
simijaiities do, indeed, exist. But they exist also in the 
case of a usufructuary,'^ which, according to the couii-s 
argument, would equally appear to justify treatment of the 
mineral lease as a servitude. 

There was now a dear distinction as to character 
between the sale or reservation of the right to search 
and drill for minerals and the lease of this right: the 

Thift flfticle was eonsidmei with reforeace to oil and ^ 
leases in Logan v. State Gravel Co„ sapra, note lift. The court 
decided that Article 3373 ooncerDcd only the nalune o£ a lease 
and not the esseace, concluding that it did not apply to im- 
movablea. 

'S’ See Articles 544 and 545, Loidfliana Civl] Cede of 1S70. 
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lease granted only the right of use or enjoyment, a per- 
sonal right, while the sale or reservation continued to 
create a servitude, a right in realty. 

OT^iell dissented to the refusal of a rehearing in the 
G tassel L case, arguing that while the court inay have gone 
too far in some of its decisions in comparing a mineral 
lease with the sale or reservation of the mineral rights in 
a tract of land, it had not gone too far in prior cases in 
distinguishing between a mining lease and a house or farm 
lease. And the rule of property estahlished in this dis- 
tinction, he contended, should be adhered to. 

However, the decision stood, and the classification of 
the transact ion between the mineral lessor and lessee 
and the remedies available to the latter were now dis- 
tinctly unfavorable from the point of view of the oil 
Industry, In marked contrast to this, the Louisiana situa- 
tion, most of the other oil producing States had available 

^because of the superior position of the lessee in the 

common law property scheme— three remedies for the 
lessee who might find himself confronted with the facts 
of the Gloasell case: the action of ejectment, the right to 
injunction, and damages for Irespass.^^ The fact that 
there still remained in Louisiana the possibility of ob- 
taining damages from the lessor was hardly likely to be 
s satisfactory source of restitution because of the dif- 
ficulty of computing the damages and then of obtaining 
them from landowners whose ability to compensate for 
the loss might be limited. 

Sec Comment. 31 Tulanc L, Rev. eoT a»37>. 
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And so, but a few months after the court had stated 
firmly that there was no longer any question concerning 
the servitude nature of the mineral lease, the court it- 
self bad questioned it to the extent of indicating that 
if no longer regarded the contract as a servitude. The 
court, It must be noted, did hold that the scope of the 
GInssel! case was Hmited and that it held only that a 
mineral lessee could not bring a petitory or possessory 
action in his own name;'^"^ however a number of its other 
decisions indicate that the judiciary had departed indeed 
from its position that the mineral lease was a form of 
servitude.™ 

A consequence of removal of the mineral lease from 
servitude classification is the possibility that the libera - 
tive prescription has ceased to be applicable. This con- 
^uence is of little practical significance at the present 
time because the customary limitation of the term of such 
contracts to ten years has been maintained. Nevertheless, 
provisions as to term appeared to be more completely in 
the area of freedom of contract now than they had been 
previously.*®^ It cannot be said with certainty, of course, 
that this apparent freedom as to the length of the term 
of the lease may not be yet inhibited by some judicial 
conception of lend policy reflecting the ten year pre- 

laa Crnjiili v Kenndli. ISS fja. 103, 176 763 

PoBcy Vr Pari^, 170 So. Sl2 (La. App. I M^hand v. 
Gulf Q)ri> 176 So. 666 fLa, App. l'&37) : State esc rel 

S./i™ rfi. 

Hatch V. Morsaji. 12 So. 476 10421 , Tyson v 

Speflrman, 190 La. 871, 193 ^1 (1K3S>. ArHclA 

Subject, of conrae, to the raqnircinent of Article 
2074, LoiuBSana CivU Code of 1370, that the term be eertaJu. 
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scrjptioii still applicable to the mmerat sale,^^^ but this 
is cDTijeetural. However^ it would appear that the GlusseZl 
decision — given its broad effect — may make it now pos- 
sible for an oil reservoir to be kept out of reach of com- 
merce for ao inordinately long periods 

Of much more immediate concern to mineral lessees 
than the removal of a theoretical term limitation was the 
sudden atrophy of their right &om a real one to a merely 
personal obligation. The oil producers sought relief from 
this new insecurity through the legislature, and in 193S 
Act 205'” was passed, providing that: 

. ►oih aod other mineral leases, and contracts, 
applying to and affecting such leases or the right to 
reduce oih gaa, or other mmerals to possession, to- 
gether with the rights, privileges and obligations re- 
stilUng or floTVing therefrom ^ are hereby defined and 
classified as real rights and mcorporeal immovable 
property, and may be asserted, protected and defended 
in the same maimer as may be the ownership or pos- 
session of other immovable property by the holder 
of such tights, without the concurretice, joinder or 
consent of the landowner, and without impairment of 
rights of warranty, in any action or by any procedure 
available to the owner of immovable property or 
land," 

lu Da^ett, ia MinamJ Htg:hta in LDtiiEiana, page 17 af the Re- 
vised Edition ( Louisiana State University Press, ItIf&J, aaya that 
It is her opinion that tho Ufe term of an improducUve lenne 
would be confined hy the court to the same ten year period aa 
Ib acmtied to a sale or reservntlon cd mkieml rights. 

^ Act 205 of I93S> La. Statutes. See, «a amended, 1950 
aiii^dment ^ referred to In note 146 infra), R.S, 9:1105. 
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The second section of the Act provided that: 

. .this Act shall apply to all such transacUona 
whether entered into prior to the passage of this Act 
or not." 

This statute met the urgent need of giving the holder 
of a mineral lease access to the petitory and other real 
actions. But its application raised a new problem: was 
this legislation but a statutory negation of the Glosseil 
decision, with a correspondingly restricted effect, or was 
it a source of substanUve rights in realty for the oil 
lessee? Were the previous Supreme Court decisions in- 
dicating that the mineral contract was more than an 
ordinarj'' lease revived or was the Glusscli holding still 
determinative In definitiem of the nature of the rights 
owned by an oil lessee? 

Five months after the new legislation a Court of Ap- 
peals decision'*' held that a plaintiff claiming otenetship 
in oil and gas leases could sue in the Parish where the 
land was located and need not sue the defendant at his 
domicile. The court said that it did not regard the Gioa.sel! 
decision as decisive in this jurisdictional question in view 
of the subsequent 1038 legislation. So far as the matter 
at hand was concerned, the court announced, oil and gas 
leases now occupied "the status or real property" and 
therefore it was proper to cite the defendant in the 
Parish where the land was situated. 

iw Pnvtie et ftl V. Watmflicy, 165 So. 86 j 

also mSaiflSi V Sellmiod. 187 Sa S37 fa. of Aptp., 2ad Circ. 
1999). 
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This enunciation by the lower appellate court doubtl^ 
resulted in the feeling in some quarters that the pre- 
Gltisaell opinions in favor of the real nature of the mineral 
lease now in effect were restored to life. However any 
such feeling must have st^dily dwindled in the face of the 
line of Supreme Court decisions subsequent to the 1038 
Act, 

In the 1938 case of Dejeiin v. the Su- 

preme Court held that parol evidence was admissible in 
connection with a auit involving a mineral lease, on the 
basis that the matter did not concern realty. The court 
said that the case was controlled by the law prior to the 
adoption of Act 205 and that by the jurisprudence prior 
thereto no real tight was granted by the mineral lease. 
The court look the same stand again in 1939* *®= concerning 
the admissibility of parol evidence in connection with 
mineral leases (citing the Glaa^eli and Dc /can cases). 

In the 1940 case of Tyson o. Surf Oil Co*, Pi 
the Supreme Court reiterated as firmly established the 
identity of mineral leases and the lease set out in the Civil 
Code, This opinion viewed Act 205 as having so limited 
an effect as not to reflect upon the nature of the lease 
right at all, and specifically cited as authorities for the 
interpretation as an ordinaiy lease the cases to that 
effect prior to 1038. In a cortcurri ng opinion, however, 
Roberts, J.* declared himself to be out of accord with the 
majority opinion's attitude that Act 205 merely changed 
a remedy and had no substantive effect. He pointed out 

101 La, «08. m So 43 dm}* 

*5® Hafuilh »t al. V, Moore, 194 La. 486, 103 So, 715 (1030) 

iM 195 Lsu 196 So. 336 11940), 
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that the enactment e^^pressly defined and classified 
mineral rights as real ones. A real remedy, Roberts con- 
Lended, cannot exist without its correlalive real right. 
However, the majority of the court did not regard it as 
an unnatural thing that a party neither the owner nor pos- 
sessor of real property could be afforded redress for an 
infringement upon real property. 


Another 1940 opinionV^^ with O^Niell (the dissenter 
against the Gtectl characterization of the mineral lease) 
speaking for the court, stated that a promise to assign 
oil and gas leases must be in writing, for the reason that 
such leases are incorpor^l imn^ovables as defined in 
Articles 470"''" and 471’“* of the Code. Even the narrowest 
ihterpretation of Ad 205, as being but a ^’procedural” 
statute, supports this conclnsion. Yet the 1038 and 1039 
cases*®^ concerning parol evidence m connection with oil 
leases had said that these mineral contracts were not 
even really. In a 1947 holding*** the Supreme Court re- 
inforced this 1040 statement, saying that Act 205 had had 
the effect of placing mineral leases !n the category of 
immovable property and real estate, in con^uence of 
which a contract to transfer them had to be in ^vriting**"* 


AThaiT^aa-Laiiisiana Ga& Co, v Boy, l&S ha- J9S So. 

Loui^ann Civil Code of 1S70. atstes that incor 
porenl things are placed in the dosB of the ohject— movable or 
immovable—to which they apply- fhsi-- 

lats ArtieJi; 471 , Louierana Ci™ Code of 1876, 

The followii^ are MnsJdered as 

which thev sddIv:! Thi ustifnict and uae of iittmovalrte tlun^, 
A servitude pfiUibltebed on sm immovable aetioa 

for the reooverv of m immovnye eetaus or an entire atieoesiiKm* 

See notoa 131 and 132 ^ipm. aftS 3i So 

**i^ Davidson v* Mldstates Chi Corporadoii, ao. 

““’aI by Article* J2TO *nd MK. Louiri™ CSvIl Cfflie 

Of 1870. 
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Save for this concession of a limited effect by Act 
205 upon the basic character of the oil and gas con- 
tract, the judiciary continued to express its feeling that 
the 1938 legislation went only to the remedies available 
to the lessee and not to the kind of right held by him. 
In 1942 a Court of Appeals decision'" held that the 
royalty under a mineral lease was only “rent” and a 
Supreme Court decision,'*' over O’Niell’s dissent, re- 
iterated that mineral leases were ordinary leases to which 
the Codal articles applied. 

Those cases subsequent to 1938 wherein the court 
recognizes mineral leases as being immovable property'** 
would have seemed to indicate that the requirement of 
recordation in order to affect third parties'** was applicable 
to such transactions. There had been, further, a 1920 
decision of the court to that very effect.'** However, the 
1949 decision of Arnold v. Sun Oil Company^*^ demonstra- 
ted that the contrary was the case. The Supreme Court, 
referring to Act 205 of I938’s classification of mineral 
leases as “real rights” and “incorporeal immovable 
property”, said that such classification went no further 
than to extend to mineral lessees the procedural defenses 
already available to their lessors. This legislation, the court 
said, did not go so far as to create in the lessees “such 
a substantive right in the realty that they may, by re- 
liance upon the public records, acquire a greater right 

Hatch V, Morgan, 12 So. (2d) 476, (La. App. 1942). 

Coyle, et b!., v. North American Consolidated, ct al., 201 La. 
99. 9 So. (2d) 473 (1942). 

143 See, in addition, Angichiodo v. Cerami, 28 F. Supp. 720 
(1039). 

flee Articles 2264 and 2266, Loaisiana Civil Code of 1870. 

Baird v. Atlas, 146 La. 1091, 84 So. 366 (1920). 

218 La. 50. 48 So. (2d) 369 (1949). 
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than an orduiary lessee could acquire, and a greater right, 
in fact, than their lessor possessed.” This position was, 
of course, consistent with the judiciary’s previous ex- 
pressions giving Act 205 the most restricted effect pos- 
sible. The subsequent legislation'** which was eneigized 
by this holding is discussed in the Conclusion below. 

In connection with the problem of “term” earlier re- 
ferred to, several instances of mineral leases with terms 
longer than ten years have been before the Supreme 
Court since the Glassell case. In the 1946 case of Hunt 
Trust V. Crowell Land and Mineral Corporation,**^ the 
court recognized a twenty-five year period as the primary 
term of the mineral lease. This would appear to be in 
harmony with the concept of the ordinary lease, although 
the rationale here appeared to be that the contract sub- 
sisted beyond the first decade because it was kept alive 
by yearly renewals. In 1942, in State v. Duhe,'** the State 
had sought to set aside a ninety-nine year oil and gas 
lease which it had granted, contending that it was a 
servitude and that the mineral lessees had permitted their 
rights to lapse through ten years non-user. The court 
held that the lease could not be cancelled, but its con- 
clusion was based upon the idea that this would be un- 
constitutional interference with the right of the legislature 
to dispose of State property. The court specifically de- 
scribed this as a special case to which the general laws 
did not apply. 

'** Acts 6 and 7 of the Second Extraordinary Session of 1950. 
'*^ 210 La. 945, 28 So. (2d) 669 (1946). 

**• 201 La. 192, 9 So. (2d) 517 (1942). 


Two earlier cases featiiriiig long terms may be of re- 
newed interest with the apparent removal of liberatlve 
presorjption from the picture. In the 1905 case of Martel 
el al 1 ?, JeitJiings-fZeyuHjod Oil Sjfiidicate^** the lease 
contract provided for a teran of ninety-nine years. The 
contract was found not binding upon the parties, but the 
basis for the decision was the presence of a potestative 
condition. Of course, the ninety-nine years during which 
the lessee was free to postpone his search might be viewed 
as a component in the potestative condition, however, the 
contract having been made during the infancy of the 
indufiliy, there was no “consideration" in the fonn nf 
bonus or rentals, to sufficieatly modify the relative free^ 
dom of the lessee from obligations to the lessor. In Brirto 
V. Christine Oil & Gas a ipig ^ase the 

mineral lease was held to be null because it did not 
have a fixed term. Other jurisprudence, as might be ex- 
pected, coincides with this.**^^ 


Although a few cases have appeared to give Act 205 
of 1938 a substantive effect,*^" most of the Supreme 
Courtis decisions following that legislation made dear that 
the court regarded it as merely procedural.’” The sum of 
those pronouncements characterned the oil and gas lease 
as still analogous to the bucolic Civilian rental of a house 


'« ]14 La. 351, 3S Sfl. 253 (1905), 

's** 139 La. 312, T1 So. 52l (imi 

Atlas Oil Co. V. McCormick. 15S m. 103 So 7«T no 9 i?i 
WUUftms T, MdOormlck. m La. 319, 71 So 
mmiber of other dcdalons to tljc same effect were 
court in close proximity to the time of tteBrlTtocate ^ 

■“ A«. for P«i» v. W,d«.™J.“'S7 f|f - 

Arlcauflafl-Loulainna Gas Co, v, gav. oote 134 

to the Louiaiaaa dedaione preidoualy cited 


or fig orchard, despite the new legislative label identify- 
ing it as “immovable property/' 

d. Conclusion. 

The continuation of the restrictive attitude of the 
Supreme Court towards the rights owned by mineral 
lessees, particularly as expres^d anew in the Arnold v. 
Sun Oil decision, prompted the passage, in the Second 
Extraordinary Session of 1950, of two more statutes. Act 
Number d'” specifically set forth that the provisions of 
Act 205 of 1938 should be considered as substantive as 
well as proceduraL Act Number 7’“ provided that, with 
r^erence to the registry laws requiring recordation to 
order that third parties be affected, such “third parties” 
were redefined to inckide mineral lessees. 


One might have thought that finally the oil and gsE 
had acquired full citizenship as a real right in the 
^^^isiana property hierarchy and that its characteriration 
^ a peculiar kind of personal contract, if it had not been 
ended by the 1938 legislation, now was certainly con- 
cluded. When the Supreme Courf^s answer came in 1952 
it was firmly in the negative. Its decisions in the Glussetl 
line were to continue to be firmly determinative of the 
tnineral lease's status. 


Ih Milling «. Collector of Rcyenue'” the court reiterated 
i^s position, as expresed in 1942 in the Cojjle case,**^ that 


^ n.S. 9:1105. as Amefidf^d in 1950: 2nd Ex. Swa, No. fl. 

®:2797: 2nd Ex. asM., No. 7, Sec. 2, 

£50 La, 773. 57 St. (2d) «7B ftB52), 

Note 141. anpi^ 
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it was established that mineral leases must be con- 

strued as leases, and that the coda! pmvisians applicable 
to ordinary leases must be applied.” In 195i, in Dixon v, 
Anwrican lAheny Oii the court in a single para- 

giaph put into focus its regard of the 1950 legislation and 
its effect un the j^mold o. i?iLw Oil decision: . .A mineral 

lease b not a servitude and does not produce the 
legal effect for, though it is characterized as a real right 
in LSA-R.S.9;1]05, it b merely a contract which permits 
the lessee to explore for minerals on the land of the lessor 
in consideration of the payment of a rental and/or bonus. 
It places no charge whatever on the land and cannot 
be put in the same classification as a mineral servitude, 
which is an incorporeal immovable that attaches to the 
land itself. See Arnold v. Sim. Otl Co. and the cases there 
cited.” The following year, in Perkins o* Long-Bctl Petm* 
leum Co,/"'* the court rejected what It described as an at- 
tempt to assimilate a mineral servitude with a mineral 
lease and place them on the same plane, "That they are 
different and produce diverse legal effects," it said, “is 
no longer an open question in this court/" 


Thus, it appears that however arguable might be the 
merit of the courts characterization, it now has acquired 
—in these post-Glassell years-^ hard, gem-like conri^- 
ency and, not having softened in the face o^ a bit of 
legislation, appears unlikely soon to change. This is not 
to say, however, that the 1950 legislation is without any ef- 
fect. In addition to the added protection given lessees 
by the recordation provision, the re-affirmance of the 
lease as a real right raises again the possibility that the 

La. eil. n So. (2d) 533, 337 (1954) 

227 La, 1044, SI So. (2il) 3S» 0955), 
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concept of lesion may be applies bJe/*'* the protect! on af- 
forded a purchaser of unmovables by way of warranty 
against eviction may apply/®^ and ambiguities in the con- 
tract may be construed against the “seller".^* 

Although the court remalria adamant in its position that 
the oil and gas lease is not a servitude, the legislation has 
moved it so close to that category that there is little 
separating it other than the courfs opinion. To the ex- 
tent that It may be regarded as having moved in that 
direction, the question of liberative prescription for non- 
user re-appears. 

So far as the mineral lease resembles anything in a 
ctxie which was de\'eioped in a comparatively primitive 
economy, it most closely resembles the servitude. The 
analogy to the Civilian lease, unleashed in the Glassell 
ease, was an unreal one. Maintained, as it has been, fol- 
lowing statutes underlining the real nature of this tran> 
action, it appears even more artificial and disorderly* On 
the other hand, the 1938 and 1950 legislation offered a 
good baris for returning to the earlier identiff cation as 
servitude. If it provides a somewhat impei'fect analogy, 
the servitude concept is nonetheless closer and more 
realistic than that of Civilian lease. 


However, if it may be said that the Supreme Courtis 
classification is an unsatisfactory one, it is equally true 
that the legislature — possessing as it does the power to 


See notes 33 an€ 37 eupm. 

Article 2591, LouisLana CSvil Code of 1370. See also note 
41 supra. 

See note 35 sufi^a. 
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has not done aU that it might have. For, although 
closer in its nature to a servitude than it is to a Civilian 
lease, the oil and gas lease is in fact neither. It is some- 
thing new and distinct in itself— e development of the 
gasoline-engine era. Accordingly ^ it deserved a oompie- 
hensive and exaniined legislative characterisation a 
project once begun but left uncompleted by the Jaw- 
makers. 




Parkside Medical Services Corporation 


NATIONAL HEAiX^UARTEKS 
205 West Touhy Avenue 
Park RWge, TL 60068 
312/698^700 


January 27, 1989 




Dear Mr. Garrison: 

I have just finished your book, “On the Trail of the Assa^ins" and am 
speechless. With each turn of the page I was shocked aga^n and again. 

I was 16 years old when Kennedy was murdered and even at that age I wanted 
to know what really happened- I would listen to my parents and teachers 
and some would say that we wouldn't really know the truth for at least 
some 25 years. All 1 can say is thank you for everything you've gone 
through to find out the truth- / 

I now have children and I sincerely want them to Also know the truth, 
but I'm afraid that their textbooks will not prov/de for them what you 
have found to be true- 


Please, let me know if there is anything\ 
wrong. 


can io to right this terrible 



An interesting side note - I have recommendh^your book to everyone I 
know and although they show interest in the subject, it seems theres 
no follow“through. I can't believe they can stick their heads in the 
rianci like that. 



Susan Svetllk 
400 N- Elmhurst Ave 
Mt. Prospect, IL 


60056 
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February Br 1989 

Judge Jfm Garrison 
CIvf \ Courts Bui iding 
421 Loyola Avenue 
New Orleans* LA 70*12 

Dear J i m » 


I have just finished reading your latest 
the Trail of the Assassins", 


5k entitled "On 


Words cannot describe the gratitude ^feel for your years of 
hard work In the face of the un I ted/oppos f t ion of the federal 
government and the media. You have done the nation a service 
for which you will be remefnbere<;Kforever , 

I am trying to get everyone I/^know to read the book. If you 
have any other Ideas as to hbw the truth may better be 
spread, 1 hope you will 1 ^ me know. 


May I also encourage y<^ to write another book ff and when 
additional facts becoijie available. 


^ordlal ly, 
hn P, Tri. 




COUNCIL FOR EDUCATION IN THE SCIENCES, INC 

77 HOMEWOOD AVENUE - ALLENDALE, NEW JERSEY 


145 West 4th St 
Kew York KY 10012 

Dear Mr Garrison ; 

As an associate of Rlaljard Sprague I have known of your 
courageous efforts to get the truth about the CIA known. 

Your book is one of the most encouraging developments In 
a long time and we are recommending it to our readers. 

Our Number One Priority as citizens should be the total 
elimination of the legal gangsters who have run this country 
and are now again in a position to ruin the world with the 
ascension of Bush $ Co. 


07^01 


January 26 


Jim Garrison 
Sheridan Square Press 



Blessings, 




The Honorable James Garrison 
Louisiana Fourth Circuit 
Court of Appeal 
Civil Courts Building 
New Orleans, LA 70112 


410 West Maple 
Pocatello, ID 83201 
March 29, 1989 

/ 


Re: JFK case 


Dear Judge Harris on: 


In November, 1963 I was just completiiig^several years ^ re- 
search on the conspiracy to aesa 3 sinaJ^e Lincoln. The re- 
sulting booK, MASK FOB TREASON, The llincoln Murder Trial, 
was published In April, 1965 by St^kpole, 

In effect* MASK described and de^nstrated a precise form- 
ula for exposing high level polLttlcal assassination plots- 
For the next couple of years y experienced the harrassment 
by mail, phone, etc. familie^to you in the late 60*s, 

The engineers of the JFK Replay** evidently assumed I would 
have applied the "formula^ to their project and was there- 
fore a threat- I was i^ng so - but got the message as to 
how unhealthy It would/ba to publicize anything close to 
the mark- 

By now, the "officMl'^ version of the JFK crime is as firm- 
ly rooted in the Mstory books as the ^official’’ Lincoln 
version. I doubj/ if it will be changed in our lifetimes. 


So, to my po^t: During your prosecution of Clay Shaw I was 

living in ^lando, and followed and admired your efforts, 1 
felt I hay material useful to your ease but, in several 
^ies, unable to reach you by mail. At this late date 
iV-a^^ac^demic , but I^d still like to make what I have avail- 
able to you, beginning with a sample item I feel is essential 
to any realistic study of the case: 

Bather than one continuous plot, beginning in early *63, there 
were two plots. The original plan was a genuine replay of the 
Lincoln scenario on the "lone assasin" theme, Oswald was the 
pre-mot ivated gunman, with George deNohrenschildt and Hath 
Paine as coptrol and baby sitter. It called for an attempt 
on JFK on l:^in El Paso, where he was to speak on his way 

home from tFT^?exico junket for the Alliance for Progress. 

I 
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By /late May/ Oswald.'.s^^ ftaasAlonable ~BarkBmaa8hlp^ga d general 
unr'ella'billty were obviSu^ E b tae engineers ( ofwhQm Shaw 
may have been a minor one) and the plan was aborted. The new 
plein that took shape quickly put both planning, scheduling £ind 
execution in the hands of professionals. The cast was ver 
large (with only three or four of the originals) arri every 
contingency provided for, including a built-in cover-up... 

For Instance, since the parade route was to be kept ^eoret/ ’ till 
the last possible mo^nt, snipers' nests were set upois all 
i;hrbe"‘of-^the"»'atn rbuti^ through Dallas from Love Field to the 
Trade Hart. On a different route, the "lone assassin" would 
not have been n^ed "Oswald," At the Book Building, events 
were far stranger than the "official" fiction or any of the _ 
speculations published so farJ -- — 

In an article I reeid recently, you are quoted as not feeling 
LBJ was implicated in any way. I have evidence to the contrary 
that I'd like to send you. It's a brief analysis, based strict- 
ly on official documents published in the Warren Heport volumes, 
meaning they're easy to check and verify if you have the set. 

The conclusion - the only one the pattern of evidence permits - 
was that LBJ was very deeply involved, if not the prime mover. 

If you would like to look at this and other material along 
similar lines, I’d be most pleased to he»tr from you. 


t speotfully^ ' 
Vaughan Shelton 
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Carole J, Moore 
918 Crestview Road 
Vista, CA 92084 




the Trail of 



Honorable James Garrison 
Louisiana 4th Circuit Court of Appeals 
421 Loyolla Avenue 
New Orleane, LA 70113 

Dear Judge Garrison; 

I vas surprised and delighted to read your book, "Oj 
The Assassins'* recently. 

Twenty five years ago (age 16) I along with nxy^f ather (who 
pointed out to me the discrepancies in the jMrren Report, were 
reading books, and following the many investigations which were 
trying to solve the Kennedy murder. My^/father and 1 followed 
your investigations (we read your boojrs also and those of Mark 
Lane ) . 

Now, I am a mother of four boys, /and a paralegal in Vista, in San 
Diego County. I am also a voli^teer with the San Diego Support 
Group for the Christie Institute* I hope you have heard about 
this law firm which is tc^Uig to bring to the public's conscience 
(in the civil trial court / the truth about the Contras and 
covert activities which rmr present government is trying to hide 
behind in the excuse of/**national security". 

As I learned about ^is case it brought to my mind all of the 
information I learf(ed about the Kennedy assassination and how it 
really all ties together with the secret team at work presently 
in the Iran/Conf^ra fiasco. Daniel Sheehan, the head counsel of 
the Institute yhas mentioned the ties that link some secret team 
members. 


I have folyiowed a few other court cases and incidences of 
compliciw between different aspects of the Justice system in the 
CQuntryy£ John Mattes, a former Federal Attorney, In Miami, 
experienced manipulation by the Justice Department (Ed Meese) in 
the^^ase of Jesus Garcia, who was arrested on a weapons charge. 

te case was watched closely in Washington as Mr* Garcia worked 
with Clines, Hull, etc* in supporting the Contras, Mr. Mattes 
contacted Senator John Kerry when he learned of drug trafficking 
and gun running during his investigation* Mr. Kerry tried to get 
senators and administration officials interested in 
investigating this. Shortly afterward Mr. Haseenfaus' plane was 
shot down and the Iran/Contra mess was made public* 
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Senator Kerry -a hearings (barely covered by the media) were 
stopped when documents he needed were national "securitised/** 

I am greatly disturbed by these maneuvers. The Christie 
Institute does have a good case against the defendants (29) but 
are being harassed in the one way that can really hurt them* 
Financially. Judge King (a Nixon appointee), granted the 
defendants motions for over $1 million in legal and court costs. 
This case is now in Appeal. The ruling on fees is based entirely 
on earlier erroneous rulings by King. The defendants must be 
worried about this case. The Judge seems to be dancing to their 
tune • 


Aproxlmately 200 Briefs of Interest have been filed with the 
Appeals Court In Atlanta on the Christie's behalf* (Mr. Blakey 
has been helping out the Institute as he helped originate the 
RICO statute). 


his case is forced to be removed from the courts it will be' 
very sad thing for me perEonally. I have worked for a few years^ 
now trying to raise money (the Christie is a non profit group) 
ra ise public awareness about the secret government- The 
Vyrlis^of course (as you know first hand) Is not to agreeable 
t involved in this matter. Though when the case was dlsmlssi 
iagt>. iltinp , — it- received the only major media I have witnessed. 



I enjoyed your book very much and agree wit.h your explanation of 
the coup d'etat. I have wondered for many years about where you 
were and what you had to say after so many years. 


1 heard about your book through a friend and ordered it from a 
local book store. There are many of us who do know what is going 
on and will work to bring about a change through public awareness 
and education. We won't give up. 


1 have mat, since helping the Christie InsJJ ^ute manj L-JLonjerf ul 
people who are_ dedicated to changing thq^urrent national 
Sjc^ity state^^ 


1 am sorry to ramble on to you In this letter, but during my 
formative years I watched you as you tried to bring the truth to 
the court and to the public and have always wondered about you 
Mr. Garrison. Thank you for your personal perseverance and 
sense of Justice. 
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Will you be doing speaking engagements? 

Thank you again for your book. (I will be giving it a favorable 
review in our local support group newsletter). 

I would enjoy a reply if you have the time to do so. 

Sincerely yours^ 



CAROLE J. MOORE 
918 Crestview Road 
Vista^ CA 92083 
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November 2, 1967 


TO: »J1M GARRlSONj District Attorney 

FROM: TOH BETHBU. 

RE: TEXAS ATTOHOTJY GENERAIi REPORT 

**^^*^^iftA-ifL‘****i^** ifc ifr * 1ft* lit * ife * ^ ^ * dt * Tfr * 

In 21 volumes I. bound in brown folders, and titled 

as follows: 

1* Kennedy, John Fitzgerald- Assassination Hov, 22, 1963, 

Investigation by J-E. Bill DecRer, Sheriff Dallas County, 
Texas p 

2p Transcript of Dalla3 Police Radio Transmissions, 

3, Dallas police 

4* Dallas Police Reporta 

5. Investigation of the operational Security involving the * 
transfer of Lee Harvey Oswald November 24, 1963 

6p investiga tion of the Bssassination of the President, 

7, Officer J, D, Tippit 

8, Lee Harvey Oswald 

9, Photogr?*phs Exterior and interior of Texas Depository Bldg, 
recona tract ion 

10. photographs Oswald *s Prox^erty 

11- Photographs persons appearing with Lee Haryey Osv;ald in 
Dallas Police Department Identification “Line-up", 

12- Photographs J. D, Tippit area of shooting and location 
Oswald arrest 

13, photographs Aerial view of Dovmtown Oak Cliff Sections 
of Da 3. las shov;lng Osv/ald^s knov^n and probable routes, 

14, Photography 0*5v:ald ehooiiivg In basement 

15, Edwin A. Walker F^Me (Da line P,D-Dcpt, ) 

16, photographs city Hall Basement (liee Harvey Osv/eld) 
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Kovember 2 , 1967 


TOi JIM GARRISON, District Atfc<>3:iiey 

FROM: TOM BJETKEIb 

RE: TEXAS ATTORNEy GENERAL REPORT 

* * * * * * * * * * * * * * * -Je * * * * * * * * 4 ^ ^ * 

In 21 volumes, ’bound in brown folders, and titled 

as follows; 


1. Kennedy, John Fit^tgerald. Assassination Nov. 22, 1963* 
Investigation by J.E* Bill Decker, Sheriff Dallas county, 
Texas, 

2. “Txahsexipt of Dallas Poliee Radio Tranamiasions . 

3p Dallas Police 

4, Balias Police Reports 

5- investigation of the operational Security involving the i 
transfer of Lee Harvey Oswald Noveniber 24, 1963 

6_ Investigation of the assassination of the president* 

7 . Officer J. D. Tipplt 

8. Lee Harvey Oswald 

9* photographs ter ior and Interior of Texas Depository Bldg* 

r eco3is tr uct ion 

10, Photographs Oswald's property 

11, Photographs per eons appearing with Lee Harvey Oswald in 
Pallas Police Department Identification **Line-up'', 

12, Photographs J, D* Tippit area of shooting and location 
Oswald arrest 

13* photcigrax^hs Aerial view ot Downtown ^ind Oak cliff Ssctionfi 
of Dallas showing Oswald 's knovm end probable routes, 

14. PhotograrH^'. Oswald shooting in basement 

15. Edwin A, Wslkcf pile P.D, Dept,) 

16. photographs City Ball Bessment {Lt^e Harvey Oa^wsM) 

c 
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IB . Evidence? 

19, Mrs- Kargvierite C, Oswald vs. Liberty Insurance Cpmpany of 
^Poxas . 

20- Marguerite C- Oswald vs; King Candy Go* 

21, Texas supplemental Report, correspondence file. 


1, V?ith the exception of the ^first..,page, reproduced hcrej, this 
volume is identical to tht ^pecker Exhibit (volume 19, p, 454-543) 

2, Radio Transmissions - There is nothing in this volume not 

contained in the Sawyer Exhibits & CE 1974. 

3, Pallas Police - A thick volume, with no page numbers, 

alphabetised with respect to last names* Deals 
with all aspects of the case, with emphasis on 
Ruby, It is not published in the form it is in 
in the 26 volumes, though individual pages are 
published. 

in includes; CE 1865r Oswald high school 
records in Ft, Worthy piagnostic reports on Ruby; 
the vast preponderance of reports in this file 
concern Ruby, made in preparation for his trial, 
xeroxed pages appended. 

4, Dallas Police Reports - General reports of no particular 

orientation. Contains Batchelor Exhibit, results 
of search of Oswald’s and Ruby's property (in the 
exhibits.) xeroxed pages appended, 

5, investiq^ation of The Operational Security involving the 
Transfer of Lee Harvey Oswald, Mov, 24, 1963 

Contains pp 136A through 138B of CE 2003 
Remainder is identical to CE 2002 

6, Investigation of the Asgaasinatibh of the President 

This volume primarily contains GE 2003 (which 
in the Warren Report ends at p, 410) , Additional 
pages, (438-472) are added here, pps, 70-72, missing 
from CK 2003, are also included here. 

Officer J, p. Tine it - File of bis record of service in the 
police, Mainly consists of reports of injuries to 
himself I (ice pick in knee, bitten by dcg, scratched 
on the face, hip trouble etc,) Relevant pages xeroxed, 

S- Lee Harvey Oswald — nigh school records , etc. Also tnani' 

duplicated pages from other volumes. Relevant pages 
Xeroxed. 
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9, 


10 . 


LI, 


12 . 


13. 


14. 


15. 


16- 


17. 


IS. 


19. 


20 . 


21 . 


Photographs Exterior & interior of Texas Depository Bldcj. 
Recoils traction. 


All reproduced in exbi!bits. 

photographs Qg^ald*s property - 10 photographs ^ reproduced. 

“pictures shot l>y FBI developed by Dallas Police Dept. 
Ho. 2 photograph clearly shows CE 5 without license 
no. torn out of the car* trot in exhibits, 

photographs Persons Appearing with Bee Harvey Oswald in 
Dallas Police Departnient Identification "Line-up^* . 

Richard Lowell clerk j william Edward Perry; 

Don Ray Abies. . 

Photographs J. D. Tippit area of .shooting and location 
Oswald arrested . 

9 photographs, all in exhibits. 

Aerial View - One photograph. 

Photographs Oswald Shooting in basement - Familiar photographs 
by news photographers identified by name. (Includes 
Oswald autopsy photograph) 

Edvji.n A. Walker File - Same as CE 2001, with photographs 
. taken round VTalker^a house, published in exhibits. 

photographs City Hall Basement , 

Show deserted corridors, etc. pot important. 

Trade Mart Aerial view & Floor Plans 


Not important. 

Evidence - photographs of Oswald, Marina, Russian snapshots, 
214 Vf. Neely St., Oswald I.D* cards, 

Mrs, Marguerite C. Oswald v. Liberty Insurance Co* of Texas 

Uni-mpor t an t , 

Marguerite C. Oswald v* King candy Co . 

(Identical report to 19) 

Texas Supplemental Report Correspondence file. 
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BILL DECKER 

■ H K ft 1 F r 

CftlMINAL COLIRTm ■Ult.BIKQ 

DALLAS. TEKAS 7^^02 

September the 25, 1964 


The Honorable Waggoner Carr, 

Attorney General of Texas, 

Austin, Texas 

Re: Report of the Investigation 

by the Dallas County Sheriff’s 
Department of the Assassination 
of President John Fitzgerald 
Kennedy November the 22, 1963, 
at 12:31 P M 


Dear Waggoner: 


Reference is made to your letter to me sometime 
back requesting me to report to you any addition- 
al information gained by this department upon the 
assassination . 

I am enclosing copy of the Sheriff’s Department’s 
entire file. It was my belief that you had a copy 
but upon contacting District Attorney Henry Wade, 
I found that you did not. Sorry that this has 
not previously been put in your hands. 

With warm personal regards. 


Sincerely, 



BILL DECKER, SHERI 
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CITY OF DALLAS 
TEXAS 
DiMAlMlKT 


Augvjst 20 i 1 ^ 61 ; 


The Honorable VJaggpner 
Attorney Genez^al 

State of ^’exaa . - ^ - 

i Austin, Texas 

Subject; Transcript of Dallas Police 
Bedlp ^ransiniissioris 

j Sir: 

Transmitted herewith is s copy of the tranacript of the radio 
transmissions by Pall e a poliee ditrlaf^ the hours 1&:00 em to 
3:00 om, i«orember 32, 1%3, and 10:00 am to 3t00 pm, l^o^embc-r 
I 24 , 1963 - 

This tranacript was reoUested Oy the ivarrun Ooflitniaalon, throufifh 
The Federal Bureau of Cnvostl^atiit Trsnserlpfe was prepared by 
The Federal Bureau of Investiisat loh- 

I . r You %7ill note that pe<ro number 200 hss been delated. From the 
; contlntxity of messages as shoun on uaga 309, and continued 'm 

j pago 210, It appears that number vns omitted through arror. 

! The Federal oir^au Of Invostination Etates tlmt pafre 209 Is 

1 missing from all copies made of those tr ana miss Ions, 





Very truly yours. 

, cMfimeL 
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’•trp;-ty ‘-hlaf c»f Felice ^2ur»xar*dlr ^ 
Cr Xr4 na 1 lb vest tier; division, 
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M S >S O H A N D Q H 


April 22, 1969 




TO: JIM GARRISON, District Attorney 

FROM: ANDHB^ J, SCIAHBIIA# Assistant District Attorney 

HE: The Nsw Shaw Lead File 


r„„ 




41) EDDIE PORTER I^EAD (See Sciambra memo 12/19/68} 


L% 


gORT ER m et OSWALD in the summer of 1963 in the Perm 
in the 100 blocX of Royal Street. OSHAl,n wee. with 


Tsy the name J OHN \^o, accor d inn tn pnRTHff 
"hflstlinq' the queens*' aroiirn;;} hhp OSWALD told CAPT. MARTELLO 


Arcade located 
^le pro^T± girt^ 
^lag nt most of his^ xgj^^-^ 


tha t JOH N v/as a member of the F air Pl a v for ntiba qnmm\ , ‘PORTER 
"currently lives in California but has relatives in the city. Efforts 
should be made to get his California address so that we may further 
communicate with him. 


42) SHAW PARTIES LEAD 





"PATSY” , a colored female impersonator > said that he has entertained 
at some of the parties given by CIAY SHA W. He said that he quit 
wdi^Ih^'for SHAW because he didn't like his attitude. fRHiD can 
contact) . 


43)^. HILL GAUDBT LEAD (See FO^flLBR memo of 4/15/69) 


/ S! 

i 4 ; 


l-X 


■ He 


GATJDST is editor and p uhl bin American ReoortsT). 

had offices in the old Interna tlonal Trade Mart and is now located 
in the new xter national Trade Mart. According to VTEISBERG, GAUDET 
is C.I-A. 


44) SHAW t M ST. FR Af JClSViLLS , LOUIS lAMA (See Sciambra memo of 4/3/69) 



Leads pertaining to SHAWs activities in St. Franc is ville hava come 
in* I suggest that ALFOKD who has made a contact in St. Francis- 
ville hoiidle this lead in co*i junction with me. 


FRIENDS OF DEiMOCRATTC CUBA {Sae Special File) 


4^. 


'^According to numerous reports, the Friends of Democratic Cuba 
created and sponsored by the C*I,A, It was organl^sd around 1960 
^ by BIIjL DALZELL and SERGIO ARCACrLA SMITH. (EA^TtilSTER Was its 
^ Director)* Supposedly, its F.B.l, contact was SHGIS KENNEDY and 

its c.I.A* contact was a man named LOGAN, It moved from the Balter 
Building to the International Trade Mart a few months after its 
conception. On Jan^t ry 20, 19S1, JOSEPFi MOORE along with a person 
named 0S^*\ALD attempted to buy some trucks from Bolton Ford for the 


t 


I 


Invasion, Although this may not ha a matter of priority^ because 
of the people involve (3 in the organization, I think vje should keep 
an open mind in this area. 


46) G UY AfJB 544 CAMP STREET (See Special Pile) 


t.4. 




Because of the importance of GUY BAJSIHISTER and the 544 Camp Street 
location I suggest we assign one man to look thoroughly into GUY 
BAlJ^lSElSi'ER and related activities around 544 camp Street. 


47) 


McBh^H ROOMI^iG ?1QUSE LEAD 


(2429 Napoleon Avenue) 








On p, 26 of the rooming house's cash book, there appears, 
"6/28/59, IiEE liARVEY OSWALD, El Paso, Texas, Room D". KERRY 
THQRNLBY ' s Grand Jury testimony reveals that at one time he, too, 
lived a t the same NcBs^ Rooming House - 
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ME MOKAmDUM 


MARCH 11, 

1967 


TO: 

JIM GARRISON 


FROM: 

FRANK E. MELOCHE 


RE: 

INFORMATION RECEIVED 
ST, LOUIS, MISSOURI, 

BY TELEPHCaStE FROM CHARLES BIJRNES 
MARCH 10, 1967. 


Look, this is kind of a long story, but J was on the 
I job working for Texas Estimates on the day of the Assassination | 
j' of John Fi. Kennedy, about thirty minutes before it happened > I i 
I was walking between two buildings, about a half a block off 

Lemon Avenue, which was the Motorcade Route, 1 was crossing the 
I street and I stepped out in the street and 1 was hit by this * 

"gal” In a Cadillac, license number, Louisiana License Number, i 
I 941-985, and her name was JEANETTE COKFORTO. She was in Dallas | 
on that day. She was employed by the carousel Club, JACK RUBy^ ^ 

She made the statement to the company Security people, . 
since they were on the 'accident job' and they questioned her. 

She was in a hurry to get to New Orleans right away and she made 
the statement. They asked if they could cret a ho ld af h er on 
the job at th^ ipamusel rliib and she said, no, the nite-nlul^ 
^VouCT not be open th at night. Thj \t ' s a Friday night, sounds 
k ind of unusual. As it turned out, it wasn*t open but it was 
" because of the assassination, and she had this fellow jtb at was 
with her, I can't remember his name^ it waHp‘t_on the accident | 

I jrepor t. ^ 

I They carried me over to a clinic to be X-rayed and it | 

I all happened while I was in the clinic. They were actually with 
I me at the clinic when it happened. it came over the radio and 
' he told me a long Line of stuff that turned out not to be true. 

r don’t know, I just thought you people might be 
interested in getting some of this information. This information! 

I understand was given to the FBI by the company Security Chief 
but nothing ever came out about it, like in the Warren Report 
or anything. (Was she with you at the clinic? Did she seem 
nervous or upset about the accident?) She was almost hysterical, 
(You think for the fact of hitting you?) i don't know, she was | 
cussing me for doing this. 

She went into a side building and used the telephone 
to call this guy and he was there in about twc minutes, he was 
somewhere close in another Cadillac, (You don't know who this 
fellow was?) 1 don’t know, but this Security Chief does know 
because he got his name and everything, but it was never entered | 
on the ’’accident report" because he wasn't actually involved, Hei 
said he lived right down the street in some apartment building 
and they checked on that and he didn't live there. 

He (Security Chief) was working for Texas Estimates 
during this time but now he is retired and he lives in Dallas, 

The Security Office for Texas Estimates in Dallas has this 
"Accident Report" and has this information on file and they have 
the statement he made on file documented before the assassination. 
It all sounds kind of "fishy" to me. 
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I am calling from St* Louis, I am still working for 
Texas Estimates but I'm up here on Field s<^rvice for McDonald 
Aircraft* The number is 131-PE--1212I in St* Louis , Missouri, 
where I can be contacted during working hours. Extension 3S06* 

You can get the Security Office at Area Code 214 Dallas, AEh 53111 
You will have to talk to the Switchboard operator and ask her 
for the Security Chief - 


DETECTIVE FRANK E* MELOCHE 


